Jayaprakash Narayan

Enclosure—1
Theme 1: Tackling Corruption and Promoting Greater Accountability
There are seven broad areas of action at the State leve.

Decentrdization

Right to Information law

Instruments of Accountability like Citizen's Charter

Independent anti- corruption agency with teeth

Independent crime investigation free from governments interference
Mechanisms for speedy justice

Deregulation and smplification of rules and procedures

NogkrwNE

Decentrdisation, crime investigation and speedy judice will be taken up in the other man
themes. | will therefore, focus on Right to Information, accountability insruments and
independent  anti-corruption agency, and deregulation and Smplification of rules and
procedures.

1) Right to Information

The state government has been taking of trangparency for a long time.  Its acronym — SMART
government — includes transparency. Laws are in place in Tamil Nadu, Goa, Ragasthan and
Karnataka.

The recently enacted laws in Karnataka and Goa are regarded as the best so far. Madhya
Pradesh Legidature passed a Bill and sent it to the Presdent for his assent under the Article
200 of the Condtitution. However, so far the union government has not agpproved the Bill.
Therefore, Madhya Pradesh government is implementing provisons of the law through
executive indructions.  This is a rare example of the politicd will in favour of trangparency in
governmert.

In Andhra Pradesh despite talk of transparency, no concrete steps have been taken to enact a
Right to Information law. The bill drafted by the government of India for introducing in
Parliament is extremdy vague and inadequate. There are too many vague exemptions, there is
no pendty for noncompliance, there is no provison for independent apped; there is no
protection of whistleblowers and the time limits are too lax.

Lok Satta has drafted a practica, workable and sensble piece of legidation overcoming these
deficiencies and presented it to the State government and dl politica parties. So far there is no
response from the government. However, | believe this particular reform will be implemented
for avariety of reasons.

1. The government’ s rhetoric makes it difficult to back track.

2. There is momentum in the country in favour of such alaw.

3 There is sufficiently strong civil society pressure to compd the government to
act.
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4, World Bank has made it a condition for lending (civil society played a crucid
rolein this)
5. Right to Information gives high levd of sstisfaction to citizens & little cost.

Given these circumstances | believe some pressure from donor agencies will ensure legidéation.
But it is important to make sure that legidation is well-drafted and people are trained to utilise
its providons in ther daly interactions with government agencies.  This requires careful
monitoring and proactive civil society.

2) Citizens Charters

One of the mog effective indruments to curb corruption a the cutting edge leved is
introduction of the Citizens Charter. In a sengble Citizen's Charter, for every service, the
public servant responsble should be clearly identified: what the citizens should do to obtain
the service should be unambiguoudy dated; the peformance standards including the time
frame should be explicitly prescribed; and the pendty (compensation) payable to the citizens
for non-compliance or nonperformance should be provided. While severa depatments of the
Union government and a few State governments did release Citizen's Charters, none of them
fulfil these four criteria

Lok Satta prepared and published a People's Charter in October, 1998 on a variety of public
sarvices and gpplied pressure on the government to come up with the Citizens Charter. The
State government responded with a public commitment to frame Citizens Charters in the
following departments:

APSEB

APSRTC

Hyderabad Metropolitan Water Supply and Sewerage Board
Employment Exchanges

Commercid Tax Department

Regidration Departments

Municipa Corporation of Hyderabad

Municipdities

N k~wdE

A few of these depatments did rdease Citizen's Charters, but they are dl vague and none of
them provided for pendties for non-performance.

Recently, in April 2001 the government did release a satidfactory Citizens Charter in respect of
Urban Locd Bodies giving cdear and reasonable time schedules and providing for a
compensation of Rs 50 per day to the agpplicants, if the time schedule is not followed. The
amount has to be collected by the Urban Loca Body from the persons responsible for the delay
in rendering the sarvices This is an extremdy postive step which deserves commendation and
full support. Citizen's Charter is a mechanism by which the gresiest citizensatisfection is
possible at no extra cogt to the government.

If the Citizens Charters are released, popularised and implemented for dl public services
rendered by the government, it will be the most effective step to curb corruption and promote
accountability.
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As the burden of implementation rests with the bureaucracy, the political class will be only too
happy to gain popularity and politicd mileage by introducing Citizens Charters.  Much of the
cutting edge level of corruption can be easlly curbed. However, Citizens Charters need to be
desgned very caefully, reasonable time frame should be provided for and compensation
should be awarded to the citizens for delays. If the desgning of Citizens Charters is left
entirdly to bureaucracy, it is unlikdy that these Chaters will be drafted properly or
implemented.

Therefore, donor agencies like DFID should indst on an independent non government expert
body preparing these drafts with full participation of the government machinery and public
involvement. We ads0 need to evolve an independent, accessble monitoring mechanism. The
State government’s Lok Ayukta is too remote, ineffective and toothless. There are two possible
ways of cregting monitoring agencies for Citizens Chaters.  The fird is creating in each
digrict an independent agency and the second is utilisng the exiging consumer forum in each
digtrict.

The second course is preferable.  Consumer Protection Act, which is a centrd law, does not
cover government services. But wherever a fee is payable, the law applies.  Therefore many of
the services covered by the Citizen's Charter can be brought under Consumer Protection Act.
Once the Didrict Consumer Forum, which is a quas—judicid body under the Consumer
Protection Act, has jurisdiction over Citizen's charters, it will have a very sdutory effect on the
quaity of public services and help reduce corruption substantidly. For other services
government can be persuaded to create new mechanics of monitoring and redressd.  All in al
introduction of Citizens Charters seems to be a promising, effective and tangible action to curb
corruption and promote accountability.

3) I ndependent Anti-Corruption Agency

At present there are three organisations a the State level dedling with corruption: the Anti —
corruption Bureau (ACB), the Vigilance Commission and the Lok Ayukta.

Anti Corruption Bureau (ACB) is declared as a police dtation under the laws of the land. It is

entiredly controlled by the officids of the police department. However its powers are limited,
procedures are dow and levels of probity are unsatisfactory. Typicdly in a year, only Sx
hundred employees (out of 1.2 million) are investigated, of whom 300 are charged with specific
offences, and of them only 30 are punished or convicted. Of them only 3 or 4 are executives a
ay levd (Gazette Officers). The State government has to agpprove prosecution and take
disciplinary action.  Very often politicd congderations and buresucratic apathy make it
impossible to ether launch prosecution or act agangt ering employess. In case of All-India
Services (IAS, IPS & Indian Forest Service), the ACB cannot start an enquiry or investigation
without prior permisson of the chief miniger. In most of the cases a trgp cannot be lad
without the government's approval. Smilarly heads of the departments cannot be investigated
without prior government approva. All these make ACB ineffective and totaly dependent on
government.

There is a Vigilance Commisson headed by a senior 1AS officer (retired chief secretary or an

officid of the same rank) to examine the complaints of corruption agangt any employee a any
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level, to recommend ACB enquiry, to examine reports of the ACB and recommend action and
to advise on the punishment to be awarded a the find Stages of disciplinary action. The
Vigilance Commisson's recommendations are not binding on the government, but any
deviation from its recommendation will go to the Legidative Assembly as pat of the annud
report. However, as the government a the chief miniser’s level has the unfettered discretion
and control on al matters of investigations and disciplinary action againgt senior officids, the
Vigilance Commisson is hdpless. Also ACB is completdy under the politicd control of the
governmentt.

Vigilance Commisson has been created in 1964 in the wake of Santanam Committee report at
the Union levd. The Centrd Vigilance Commisson of government of India and Vigilance
Commissons in dates were crested very swiftly by executive orders within months after
Santanam Committee presented its report.  Such political will is completely lacking 37 years
|later.

The third indtitution is Lok Ayukta creasted by State law. Lok Ayukta is headed by a former
judge and is given the gatus and rank of the chief justice of the State high court. Every act of
dday, harassment, inaction, corruption, excessve action, arbitrary action, abuse of authority by
offidas and minisgers excluding the chief miniger can be enquired into by Lok Ayukta But
Lok Ayukta has neither the machinery nor the authority to enforce its recommendations.
Therefore over the years the inditution has become truly ineffective and largely ornamentd.

There is ds0 a fourth agency, the Directorate Generd, Vigilance and Enforcement, which dso
caries out some of the functions of ACB, but is largely focused on revenue leskages and tax
evadon. There are dso two other inditutions, the Tribund for Disciplinary proceedings to
enquire into dlegations of misconduct of government servants, and the Commissionerate of
Enquiries conduct disciplinary proceedings againgt gazetted officers and All Indian Service
officers.

What we need now is a single agency with full authority, autonomy, manpower and resources.

Many modes could be consdered, but whatever be the modd, the agency should be
independent and  effective, and its decisons should be binding on government on maiters of
disciplinary action, and on prosecuting agency in metters of crimind trid. We aso may have
to consder a law for confiscation of persond properties of those held by family members. This
may involve amendments of the existing Crimina Procedure Code and Indian Penal Code, and
therefore needs the Presdent’s assent under Article 200 of the Condtitution. But the other
provisons creating a single independent agency is a State Subject, and will require gppropriate
legd and adminigtrative seps by the State of Andhra Pradesh. Also the jurisdiction of this
agency should be extended to every public functionary, induding Chief Miniger. The
gopointment of key functionaries in this independent anti-corruption agency should be made by
a collegium comprising those in government, oppostion, and the judiciary.

Obvioudy it is going to be hard to summon politicad will and courage to create such an
independent and effective agency with sweeping powers. The palitica system, thanks to a very
defective dectord funding regulation, is sudained by a chan of corruption. Election
expenditure in Andhra Pradesh is widdly regarded as the highest in India The present ruling
paty, and chif miniger Chandra Babu Nadu have contributed to this skyrocketing of

expenditure in Andhra Pradesh. Therefore it is unredidic to expect the dtae to muder the
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politicd will to act. Also, if legidators are brought under the purview of the anti-corruption
agency, they will rebd and thresten the survival of the government. It is of course, very
unredigtic to expect a chief minister to create a powerful agency and subject himsdf to its
authority. Therefore, there are two intermediate steps feasible.

1) A more modest legidaion can be attempted to create an independent agency
with jurisdiction over dl employees a dl levds If it is feasble, Minigers
(Exduding chief miniger) can be brought under its jurisdiction. Even bringing
dl employees induding senior cvil savats under the jurisdiction of an
independent agency without government's interference is amgor step forward.

2) The dection funding law reaing to locd governments (panchayats and urban
local bodies) is within the juridiction of the State Legidative Assembly.
Municipd dections were conducted in 2000 AD and panchayat eections are
overdue and are expected to be held before the end of July 2001. The State
Election Commisson, a conditutiond body in chage of dections to loca
governments is willing to use its good offices to promote a sensble dection
funding law. If the law is not enacted before July 2001, it will not have any
impact on the local governments for the next five years But a good law, well
enforced even after July 2001 will have a long term sdutary impact on locd
governments.  The legidators a State level will have no serious objection to such
a law, nor will the government and ruling paty have a veded interest in
continuation of status quo. All it needs is to bresk the inertia, and the law could
be changed. That Andhra Pradesh will be the firg State to make such a law will
be an added incentive to the politica leadership.

Deregulation and Simplification of Rules and Procedures

There are severd rules and procedures whose only impact on the public is extortionary
corruption.  There is need for a comprehensve review of the regulatory functions and
procedures in every department and agency, with three objectives:

a) Identify unnecessary regulations and reped them

b) Improve, smplify and make transparent procedures in respect of those
regulations and services il relevant

) Soecify levels of respongbility for each officd in the herarchy, s0 that
accountability becomesred and meaningful.

For example, widespread petty corruption was diminated by reped of the Hackney Carriages
Act in mid 70's when cyclists were exempted from obtaining licenses. Similar steps could be
taken in respect of dl private motor vehicles now. A body of experts from government and
avil sodety should be st up to undertake this complex but vital exercise of deregulation and
amplification of rules and procedures. The government would be inclined to teke it up as it is
politicaly popular. What is required is the momentum to bresk the inertia which funding
agencies can provide.
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Enclosure-2
Theme 2: Accderating the Decentralization Process

On decentralization, | tend to broadly agree with Prof. Manor's paper. The following are my
additional comments, or minor corrections to set the record straight.

Afewerors

1) On page 2 of Prof. Manor's note, there is reference to NTR government's 1986 law to
create a system with a new fourth tier. | presume the reference was to the creation of mandas
as the intermediate tier of the revenue adminigration and devedlopment. Mandd is not a fourth
tier. Ealier in didricts we had three tiers - didrict, Taduk (for revenue and regulatory
adminigtration) and Block or Panchayat Samiti (for development and locd governance), and
village or Gram Panchayat. The intermediate tiers of Tauk / Block were not dways
coterminous in most cases. NTR's government abolished Tauks and Blocks and created 1104
Mandds in their place. Earlier there were about 400 Taluks / Blocks. In effect, the Mandd is a
gmdler (about one third in Sze and population) intermediate tier, ensuring the same jurisdiction
for the eected intermediate Mandd Parishad (in place of the old Block or Panchayat Samiti),
and the regulatory Mandd revenue office (in place of the old Tduk). This was a hugdy
popular move because 3 mandds were created in place of one Tduka and the mandd
headquarters was closer to people in distance. Otherwise it had the same powers and functions
as before,

2) A minor correction on page 3. There was a reference "NTR as chief minister spent
government money lavishly”. The truth is perhaps more complicated. NTR was remarkably
thrifty in deding with public money. But when it came to schemes like subsdized rice and
housing for the poor, he was large-hearted to the extent of being profligate. There were very
few other lavish expenses he incurred if they did not directly involve resource transfers to the
poor. One exception was his pet theme of Budha Poornima Project involving erection of
Budha Statue in Hussain Sagar lake in Hyderabad city and the beautification of the tank bund.
But the expenditure on this and other such schemes is miniscule compared to the other large
projects and schemes involving direct benefits to the people. Such schemes were not adways
well-designed, but they were wel-intentioned. NTR's emphass was largey on villages and
poor, sometimes to the neglect of urban areas. It is in fact Naidu's government which has the
hebit of spending lavishly on a few highly visble projects, notably in and around the capita
city.

On page 10, there was a reference to MP making a provision for various reserved posts to
rotate. This was actudly a conditutional requirement under Article 243 D (1). Smilarly there
was a reference to MP not permitting rotation of at least seats reserved for SCs and STs. It is
likely that SC seats will have to be rotated in al States, except in respect of membership of
village Panchayas in aess excdusvey populaed by SCs (which is farly common in
Dditwadas). In respect of Scheduled aress, the seats are exclusvely, and permanently reserved
for STs. This practice continuesin AP aswell other States.
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A few substantive issues

1) Empowerment of stake-holders has been atempted legdly in Andhra Pradesh. Some
obsarvers see it as an antithetical to loca governments, but perhaps it would not be right to
view stake-holders empowerment as opposed to Panchayats.

2) Fall-out of Telangana movement

The recent revival of the demand for a separate Teangana State provides an opportunity to
further the decentralisation agenda in Andhra Pradesh. Civil society inditutions like Lok Satta
movement, and severd adtute observers have been advocating that the red answer to dienation
of people is genuine democratic decentraisation.

So far in AP, the government is claming to have devolved powers on panchayats in respect of
17 subjects (out of the 29) lisged in the Eleventh schedule of the conditution. This clam is
patently untenable. What actudly heppened was a series of government orders giving the
panchayats a vaious levds a right to summon the respective officids and review the
functioning of a depatment, or raterating the earlier orders or practices of panchayat
presdents charing advisory bodies (like food advisory committees). There has been no
genuine and effective decentrdization so far.

Now there are signs of the government being forced on the defensive an account of the separate
Telangana demand. A cabingt sub-committee is now examining the extent to which devolution
of powers to panchayats is feasble. Six or seven departments and subjects including the anti-
poverty agency Didrict Rurd Development Agency (DRDA) are now proposed by the cabinet
Sub-committee to transfer to Panchayats. Funding agencies like DFID should take advantage of
this climate and pursue the agenda of decentrdization aggressively. The gened dimae in
favour of decentraization, the conduct of long-overdue eections to panchayats in July 2001,
and the politicd compulsons arisng out of Tedangana agitation will make empowerment of
panchayats for more likely in the immediate future.

3) Aboalition of HODs

Any such devolution of powers and resources should take into account the following
requirements:

a) It is necessary to abolish the offices of State level heads of depatments (HOD)
transferred to Panchayats. As long as there is a line department head with a history and
tradition of control of didrict depatments, decentrdization and panchayat
empowerment will not take root.

b) The HOD can be converted into a technicad manpower pool providing services to the
digricts which seek their help. They may be authorised to even charge a fee to partly
defray therr expenses. This will force the State departments to improve ther skills and
knowledge in order to generate demand for their services. The State government can
encourage this trend by linking budgetary grants to the performance standards of these

agencies and the revenues they raised by offering services to didtricts.
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c) As didrict adminigration and various depatments have evolved over a period of more
than 150 years, many laws have been enacted to codify their powers and functions over
the years. Real empowerment of panchayats needs a thorough overhaul of this body of
laws. In Kerda, where decentradization has progressed fathest in India, as many as 36
laws have been amended transferring powers from State level to panchayats a the
digrict levd or sub-didrict level. A thorough exercise of a Smilar kind needs to be
undertaken in Andhra Pradesh, preferably by a non-governmenta expert body.

4) Control of employees

Red decentrdization involves not only transfer of subjects, but control of employees The
present control, classfication and appeal (CCA) rules need to be amended comprehensively in
order to trandfer the employees to loca governments. While government grants towards wages
and establishment will continue, locd governments will be the gppointing, transferring and
discplining authorities. Once this is done, there will be a clear link between authority and
accountability at every level. Transfer is seen as the mgor source of power and patronage. It is
hard for the State to part with this power. But given the present climate and the need for
decentralization, this step should be taken in respect of the subjects transferred to the loca
governments.

5) Transfer of resources

The other necessry dep in decentrdization is devolution of resources.  While the State
Finance Commisson has been appointed as a conditutiona body to recommend resource
transfer to loca governments, it has ill not acquired the stature of the Finance Commisson at
the nationd level, nor have sound traditions been edablished. As intermediate Steps, the
following resources are needed:

a) All funds dlocated in the budget for subjects liged under Eleventh and Twdfth
schedules should be transferred to local governments.

b) State budget should show under each subject "Didtrict Schemes' separately.

c) There should be a separate budget document showing Didrict-wise schemes, and
dlocations.

d) All budgetary provisons to disrict schemes should be trandferred as block groups
separately for salaries and other expenses.

€) Fnance commisson devolutions should be automatic to loca governments with no
additiona conditions.

f) All taxes, duties and cesses assigned to locd governments and collected by State should
pass to them automaticaly and promptly.

g Additiond block grants to locd governments on per-capita bass should be suitably
adjusted to give weightage to population and backwardness.

h) The Zilla Panchayat should have the power of regppropriation from one item to another
within the didrict dlocation.

1) No savings from one digtrict should be diverted to another digtrict.

J) Savings under non-recurring (capital) account should not be diverted by loca
governments for recurring expenditure.
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K) Savings on recurring expenditure can and should be diverted only to non-recurring
expenditure. Thisencourages fiscd prudence and savings.

l) There should be datutory checks for fiscd prudence in locd governments, including
mandatory baancing of revenue budget and capitd grants and loans being utilized only
for asst building.

m) Within 3 years a least 50% of the State's resources should be transferred to the
digricts.

6) Wards committees

Within urban locd bodies, wards committees as envisagd under Article 243 - 8 of the
conditution should be carefully desgned. Unless the wards committee caters to a limited, wel-
defined, relatively homogenous area and population, the purpose will not be served. One big
problem for urban locad governments is the difficulty in raisng taxes Once a Wards
Committee is congtituted for a population of, say 25000 or so, and limited but exclusve powers
and functions dong with the corresponding staff are under wards committegs control, then
there will be red accountability and citizen involvement in civic amenities. Wards Committee
can be entrusted with the responghility of collection locd taxes and sharing in an agreed
proportion of, say 70: 30, i.e. 70% of the tax locdly collected will be locdly utilized by the
wards committee,

This is a moded which works extremdy well in a locdity and heps mobilize resources. This
has been successfully atempted in the indudrid municipdities around Hyderabad city by the
AP Indugrid Infrastructure Corporation.  Such devolution encouraged resource mobilization
and improved amenities dgnificantly. State government would have no political objection to
this modd, since it empowers people directly at the local level, and the powers and resources
will be transferred from the loca government to the people.  The government can legitimatey
cam politica credit for such empowerment. Funding agencies should give emphasis to such a
modd of devolution, which is conditutiondlly correct, politicaly wise and democraticaly
sound.

7) Primary Health

Primary Hedlth is a subject which can be transferred to loca governments at least cost and most
politicd benefit. If the primary hedth centre is tranderred to panchayats, the immediate
political gains accusing on account of improved hedth care to the poor will outweigh the cost
of beng unpopular with the rdaively smdl hedth bureaucracy. The State government can
legitimately clam credit for such decentrdizing giving great satisfaction to the poor. At present
the hedth care cogts incurred by the poor are high, sometimes much higher than the rich for the
same alment or sarvice, and the qudity is appdlingly low. Even a the current leve of budget
expenditure, hedth care qudity will dgnificantly improve in  decentrdized environment.
Funding agencies have a vitd role in making the government see the politicd merit of this
decentrdization.

Page 9 of 23



Jayaprakash Narayan
8)  Subsidies

One of the key features of reform processisto reduce subsidy burden by avariety of means:

I) Better targeting
if)  Shift from consumption to productive activities
iii) Shift from short term gain to education and hedlth care

But subsdy reduction is an extremely unpopular and politically risky propostion. In Poland,
the food riots in the 1980's when subsidies were reduced started the process of collapse of the
communist block. In Andhra Pradesh and esawhere in India, direct subsidies to the poor, even
when they are for short-term consumption, and are poorly targeted, proved to be politicaly
extremely popular. Given this context, subsidy reduction is one of the hardest gods to
accomplish in emerging democracies, even as fiscd imbalances keep mounting. One effective
and pro-poor response to this problem is trandferring subsidy programmes to the locd
governments.

For example, the rice subsdy can be easly trandferred to loca governments. It is wdl-known
that as againg 30 - 40% dligible poor families, nearly 90% of the families in the State have
been covered by the White raion cards, entitling them to subsidized rice. All government
efforts to weed out excess white cards proved to be unpopular and led to politica backlash. A
model which could be atempted is transferring rice subddy to panchayats with the following
caveats.

1. The poverty estimates for each didrict and a cluster of mandals in the digricts should be
made by sample surveys.

2. Therice subsdy scheme should be transferred to the digtricts.

3. They should be encouraged to target the subsidy better and readjust the cards to benefit
the truly poor and needy.

4. There should be time-bound targets of reduction of number of cards based on poverty
line studies.

5. The subsdy amount so saved will be avalable to the same locd government as untied
fund to be utilized as they deem fit, subject to certain broad sectord guiddines. This
provides incentive to the loca panchayat / municipdity to reduce subsidy burden, and
transfer the same amount for other activities and services to reach the poor and needy.
Thus even & cetan indigible families bendfiing from rice subsdy will be
antagonised, there will be commensurate gain to these or other families in the form of
other sarvices. If in a village an amount of Rs5 lakh (hdf a million) is saved from rice
subsdy, this amount could be utilised by the village panchayat for any other asset or
sarvice, say a school building or toilets for every household, or a road, or a drain or an
irrigetion  tank improvement. There will be a new condituency supporting the
dternative use of scarce resources, meking desubsdization a politicdly paatable
decison. Thisis one of the grestest benefits of decentrdization.

The government is groaning under the weight of an enormous fiscd deficit. Decentrdization
could be a way of reducing wadeful expenditure, improving fisca hedlth, redirecting public
expenditure in more productive and acceptable ways, and ganing popularity. Once the
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government sees the political advantages, it would be easy to trandfer the subsidies to loca
governments in awd|-designed, fair and transparent package.

9) L ocal elections

Much of the corruption and maadminidration in India are linked to a flawed eectora process.
High and unaccounted expenditure, dectord irregularities, crimindization of politics and
highly centrdized paty dructures have been nurturing and sustaining a corrupt governance
gysdem. Genuine loca governance dggnificantly improves dectora process by enabling the
citizen to clearly see the link between the vote and public good. Even then, the palitica culture
operating a State and nationd levels permesates to the locd level dso. The eectord laws for
the State Assambly can only be dtered by the paliament. But locd government eections can
be improved by legidation a the Sate level. Campaign finance reform a the locd levd, steps
to curb crimindization of politics and measures to minimise polling irregularities are criticd to
make locd governments work effectivdly. The State government and legidators a the State
level may not have a drong incentive for eectord reforms a State level, since they are
products of a flaved sysem. But they have no incentive to incur high expenditure in locd
dections In fact high locd dection expenditure will lead to high levels of corruption in loca
governments, which leads to two consequences. the government will be unpopular, and the
locd paliticians will demand a greater share of corruption proceeds to make good their eection
expenditure and more!l Therefore practical, modest and effective eectord reforms in loca
governments are in the interest of the State politicd bosses. The State Election Commission is
willing and ready to be proactive in favour of eectord reform, and there is a window of
opportunity which should be exploited to the full.

10) Local Ombudsmen

Given the current politicd and adminidraive climae, corruption will  pervede locd
governments for quite some time. Therefore, dong with empowerment of locad governments,
there should adso be drong anti-corruption measures. The Kerda moded of a drong
Ombudsman’s inditution is both necessary and practica. As the State government’'s surviva
does not depend on locd government paliticians, there is no political risk to the government. At
the same time the State government regps the political harvest of anti-corruption measures at
locd level. Therefore, cregtion of a drong, effective and independent Ombudsman inditution
for loca governments is a feasble and practicd step which ought to be strongly advocated by
the funding agencies.

As can be seen, despite a generd luke warm approach of the State government, a lot can be
accomplished in decentrdization of power. All the above steps together amount to a great ded
in terms of empowering locd governments and making the citizen, especidly the poor, the
centre of the governance process.

Water Users Societies were created as elected bodies with statutory backing largely because of
World Bank's pressure. They are functioning reasonably satisfactorily, and they do effectively
empower farmers. It is possible to integrate them more effectively with panchayats. Right now
they are diginct and separate. But the idea of combining stake-holding with power-weilding
cannot be faulted from a democratic standpoint.  The appropriate way of looking at empowered

stake-holders  committees is to treat them as the locd sdf-governing bodies closest to people.
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They are more democratic and accountable than panchayats. But they need to established by
law, and should be based on secret bdlot and free and far dection, and they should be
integrated with the panchayats to avoid needless function.

School Education Committees have been created as elected bodies of parents with statutory
backing largely in response to civil society's pressure, notably from Lok Satta movement. In
1995, NTR government drafted a good legidaion subgtantidly empowering parents and
making teachers accountable to parents committees. Naidu, as a senior minister, and de facto
floor manager in the Assembly scuttled its passing in 1995 despite the huge mgority enjoyed
by the ruling paty. He was probably worried about the politica fal out if the organised
teachers (numbering around 300,000) are antagonized. Given the fact that organised sector
enjoys enormous clout, and poor people have no voice most of the time, and school education
is not a high priority issue for most of the poor on account of the returns being intangible and
only in the medium and long term, the politicd price to be pad by antagonisng teachers is
high. This is paticularly true because teachers are soread evenly dl over the State (in
practicaly every village), and they conditute the bulk of polling saff during eections  Naidu's
quiet but effective resstance to parents empowerment was based on these sensible, if overly
practica, political consgderations. Soon after, the NTR government was overthrown by Naidu,
and the Bill was quietly withdrawn from the Assembly.

Subsequently, in 1997, parents empowerment was attempted in a feeble manner, largey again
on account of Lok Satas pressure. The Parents Committees were created, and they were
effectively integrated with local governments. But the parents committees were given hardly
any power, and they could not hold the teachers to account. Another lacuna noticed (which
exiged even in the more democratic NTR's Bill) was the ineffectiveness of parents committees
drawn from poor, landless families, mostly from lower castes. In Andhra Pradesh, government
school education is not popular with the dites, propertied classes or organised sector. Only the
unorganised poor send ther children to government schools. Two reasons can be cited for this:
the dites fascination for English as medium of indruction in schools made them teke ther
children out of government schools;, once the dites no longer have interest in state schools, they
declined precipitoudy over the years. In this backdrop parents empowerment is necessary to
give stake-holders a role in management of schools. But the law does not address the problem
of capacity building of parents committees.

Therefore two steps are feasible and necessary:

a) The lav can be amended to include as additiond members in School Education
Committees (SECs) prominent former sudents of the school, reputed former teachers
and credible voluntary organizations They will bring commitment, credibility,
knowledge, leadership and skills in managing the schools effectively.

b) The SECs can be given greater powers to monitor the functioning of teachers, even if it
isfound palitically infeasible to actualy give direct powers of control to parents.
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Enclosure 3
Theme 3: Justice System Reforms

Delayed and inaccessble justice affects the poor much more severdly than the rich. The rich,
with their resources and influence, can actudly benefit from failure of rule of law. The poor are
vicioudy squeezed between a feeble and ineffective justice system, and the brute force of the
police aswell ascrimelords.

Falure of judice plagues both the civil and crimind branches. A few examples will illustrate
the gravity of the problem, as wel as the contours of reform we should press for. A poor
watchman living in a thatched hut in a posh resdentid area was bitten one morning by a pet
dog of a rich family. This happened as the poor man was merdy waking aong the road. The
dog bites were quite severe. The poor man and his kith and kin had to suffer a great ded of
agony, fear, inconvenience and risk. When the man, with his supporters approached the dog
owner for some help, after a great ded of haggling, adl he got was Rs 100! In any far sysem of
justice the compensation should cover his physicd injury and pain, emotiona trauma, risk of
rabies infection, cost of rabies vaccinaion, time logt from work, bacterid infection, medica
treetment and pendty for negligence. In this case the minimum the poor person should get is
Rs.25000. However, in the absence of a speedy and accessible justice system, the poor man and
his family endure a lot of suffering and privation. A second example is that of the poor earth
workers / condruction workers in cities. They live in make shift thatched huts or tin sheds and
do not have even the barest amenities — drinking water, sanitation, and shdter from sun and
ran. The labour laws do provide for mandatory fecilities etc, but the poor workers are neither
aware of legd provisons, nor do they have accessible justice.

If a locad law court has the power to direct, and ability to enforce its orders, there can be
enormous gain to the poor. Smilaly, crimindization of politics is lagey a result of falure of
jugice sysem. In the absence of a mechanism for speedy resolution of disputes, there is a
market for criminds in our society. They rise in afluence and public esteem by giving rough
and ready judtice and enforcing it through brutd and bloody means. Even petty crime is not
controllable as there is no quick disposal of cases. Police habitualy resort to torture and forced
confessons, rather than relying on pandaking professond invedigaion and evidence
gathering. The only dlver lining in the present scenario is the prevdence of system of
compensatory erors, indead of cumulative erors. Thus the erors of one individua or
inditution are often neutrdised by errors of another individua or inditution. Thus there is an
illuson of rdative peace and Sability, but a enormous cost to politicadl and socid inditutions
and rule of law.

Given this back drop, there are a few specific State-levd reforms that can make a sgnificant
difference in the ddivery of judice, paticulaly to the poor. It is well-known that there is
enormous pendency of cases in law courts in India — varioudy estimated between 18 million
and 30 million. This backlog leads to ddays, hurried trids, loss of fath in the justice system,
atempts to find extra-judicid, and often violent means of resolution, vexaious litigation with
the sole intent of harassng an opponent, rise of crimina gangs, falure of rule of law and grave
injustice to the poor. Undoubtedly the Judiciary is a fault on account of lethargy. More

importantly there are indtitutiond and infrastructurd problems which impede justice.
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Prof. Manor mentioned in his note two possible problems DFID may be concerned about —
autonomy of courts and of judges and corruption in the courts. Let me comment upon these two
before discussng specific reforms and drategies. Judiciary in India is completdly free from
government’s control. Ther only dependence is in respect of budgets. But even there the
government’s will is subordinate to the higher courts wishes. All subordinate courts — Didlirct
courts and below — ae under the full and exclusve adminidrative jurisdiction of the State
High Court. In India each High Court has enormous powers of entertaining writs, hearing
gopeds, judicid review of executive decisons, interpreting law, determining conditutiondity
of a law, and even interpreting the conditution. High Court is not even controlled by the
Supreme Court. A High Court judge has enormous security, and cannot be removed until the
retirement age (of 62 years) except by impeachment and voting for removd by two-thirds of
the members present and voting (and not less than hdf the membership) in both Houses of
Parliament. To date, no judge of a High Court or Supreme Court has been removed. The only
cae of atempted impeachment of a Supreme Court Judge — Justice Ramaswamy — faled in
Parliament after acommittee of peers found him guilty of impeachable offences!

Even the budgetary control of government is tenuous. The political executive in recent years is
terrified of courts. Therefore clever politicians are more than willing to buy peace by granting
the High Court whatever it wants. The present government in AP is a successful practitioner of
this gppeasement of the High Court. If the High Court redly seeks budget for improving the
courts functioning, then it is certan that the government will comply. Also the cogt of
improving courts efficacy is margina, and the rewards to society are disproportionately large.

Corruption is quite prevdent in courts a dl levels. A highly respected former chief Justice of
India himsdf told me privately that about 40% of Judges are honest, and 30% are hopeledy
corrupt. In Maharashtra, where the High Court quietly weeded out corrupt judges over the past
two years or s0, 144 judges of subordinate courts have been forced to resgn. This is about 10%
of dl the judges a vaious leves in the State. The happy aspect is that such determined action
did enhance the levels of integrity in judiciary quite sgnificantly. In Andhra Pradesh too, there
is rampant corruption in courts — both a the judges level and in the offices of courts which
have leverage in deciding the priority of lising, the bench or judge before whom a case will
come and even giving a copy of the judgement.

Judiciary camot be controlled by paliticians, but is manipulated from time to time for favours
while in office (officid cars, expense account, accommodation, housing etc) and anticipation of
post-retirement postings (governorships, heading commissons of enquiry or tribunas etc.).
These cannot be addressed at the State level. Larger condtitutiond changes including a Judicia
Commission are necessary.

Let me therefore focus on afew modest, smple and effective reforms.
1. Increasein the number of courts

In India the number of judges per million population is estimated to be 11, as opposed to the
European and North-American average of over 100. The number of courts in AP roughly
corresponds to national average. The easest and painless measure to improve justice ddivery is

subgtantidly increesing the number of courts and judges. This is quite economicd compared to
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the benefits. Even doubling the number of judges by adding 1000 new judges in subordinate
courts will mean a recurrent expenditure (for sdaries, dtationery and administration) well under
Rs 100 crore. When we consder that the State spends everyday Rs 100 crore, this is a very
smal price to pay in order to make justice available to the poor. The capita expenditure for
infrastructure will be well under Rs 100 crore too.

2. Gram Nyayalayas

The Law Commisson (a national expert body appointed by the Presdent, and headed by a
former Supreme Court Judge) in its 114" report recommended gramnyayaayas for speedy and
accessible judice. Mere increase in the number of judges is not adequate to improve access to
jusice. We need loca courts (to reduce physica distance), smple procedures preferably
without advocates (to diminate ddays), use of locd language for evidence gathering and
judgements (to make the system comprehenshble and process intdligible), facility for locd
evidence gahering by the magidrate (to endble truth to emerge), and a definite time limit for
adjudication (say 90 days). We dso need complete judicial control to prevent arbitrariness, and
provison for apped to higher courts. These provisons are incorporated in the ‘gramnyaydaya
model advocated by the Law Commission in its 114™ report. Essentialy these are local courts
with specid magisrates with jurisdiction over a town or pat of town or a group of villages.
They will be appointed by the Didtrict Judge for a specified period, of say 3 years. They would
have exclusve civil (say upto Rs. 1 lakh) and crimind (say, upto 1 year's imprisonment)
juridiction. In addition, certain civil disputes arisng out of implementation of agrarian reforms
and dlied datutes, property disputes, family disputes and other disputes as recommended by
the Law Commission could be entrusted to them. In civil cases there should be a provison for
revigon by the Didrict Judge on grounds of improper application of law and on no other
ground. In crimina cases where imprisonment is awarded, there should be a provison for
goped to the Sessons Judge. Summary procedure will be followed and verdict will be
ddivered within 90 days from complaint.

In 1995, the NTR government drafted a smilar Bill, and the ‘Nyaya Panchayats Bill' was
approved by the State Assembly and sent to the President for assent by the Governor under Art
200 of the condtitution. After Naidu government took office, the Bill was withdravn from the
Presdent and has not seen the light of the day since. This withdrawa was presumably for the
following reasons

a) The lawyers were upset because their presence was barred in Nyaya Panchayats.

b) The Bill provided for gppointment of a group of five magigrates for each court, and
makes it cumbersome.

c) The magidrates were to be gppointed jointly by the Didrict Judge and Didtrict
Collector. As the collector is under government control, the procedure alows
politicd interference in judicid gppointments.

The defects (b) and (c) above can be overcome by a single magistrate's appointment by the
Didrict Judge done. The role of lawyers will be a contentious issue, but there are curbs on
lavyers gppearance in Consumer Courts and Family Courts. If smilar curbs are imposed in
locd magidrates courts, then such a law will be acceptable to lawyers and will withstand
judicid scrutiny. Given the present scenario, it is unlikely that the State government will act

unilaterdly to enact such a law. The High Court will have to be persuaded. A combination of
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increasing the number of judges and better infrastructure with these specid magidtrates courts
is likely to be welcomed by the Judiciary. DFID and other donors should persuade the State
govenment as wel as the High Court. Civil socely inditutions should be taken into
confidencein order to build pressure.

3. Crimeinvestigation

The combination of severd functions including crime invedigetion, riot control, inteligence
gathering, security of dtate properties and protection of important citizens — dl in a dngle
police force has had a devadtating effect on crimind jugice system. The police forces have
become inefficient and increasingly partisan. As the government of the day has complete
powers over the crime invedigation machinery as wel as the legd authority to drop crimind
charges againg the accused, crime investigation has become a play thing of partisan politics. It
is therefore vitd to create an independent wing of police force fully in charge of crime
investigation and functioning under the direct control of independent prosecutors agppointed.
The crimind courts should hold the prosecutors and the crime invedtigation police force
accountable to them in their ovedl functioning. Only when crime invedigation is thus
insulated from the vagaries of politics can there be any fairness and judtice to ordinary citizens.
Equaly important, only when crime investigation machinery is accountable to judiciary can the
obnoxious and inhuman practice of torture, third degree and extra judicia executions in fake
encounters be stopped. The police force can be kept under the control of a body headed by a
judge of the High Court, and comprisng of eminent jurists, professond police officids and
activigs.

It should be remembered however, that much of the mischief in police functioning is one of
compensatory erors. Until governing inditutions in India are fully democratized, there is
bound to be abuse of office. No inditution is more prone to abuse than, and no abuse is more
vend than in, the police. Therefore there should be effective and open legidative oversght of
police functioning through forma committess.

4. Decentralization of police forces

Locd governance and locd policing should go together. Traffic regulation, control of petty
caime and public nuisances, and patrolling are essentidly locd policing functions, and they
should be under loca government's control. Idedly there should be identical territoria and
functiond jurisdiction for the loca police and the locd magidrate's court agppointed under
gramnyayaaya concept. Then dowly community policing and loca accountability will become
red. The larger crimes can be investigated and prosecuted by the independent crime
Investigation wing.

These four reforms together will make jugice smple, accessble, speedy and effective for the
poor. Of these, the State government will resst the independent crime investigation the most
and the police will ress decentrdization the most. Judiciary however would be quite happy
that reform as judges will have greater say in prosecution. The other three reforms (1, 2 and
4)can be atempted with greater case. The baance of convenience probably lies in taking up
these three in right earnedt, and having effective and open legidative oversght over crime
investigation.
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Enclosure 4

Theme 4: Strengthening the State L egidature

| have carefully gone through Prof Manor’s comments and Prof Sreenivasulu’ s observetions,
and broadly agree with both.

Thered issuein this respect is not enhancing the legidature' s capabilities, but empowering
legidature to monitor the executive s functioning more effectively. Empowered Legiddive
Committeesisamoded we should serioudy consder. | believeit is an ideawhose time has
come for the following reasons.

1.

2.

In Westminger model, and in the way it is operated in India, legidators no longer have red
legidative powers. Legidature sroleis largdy limited to supplying the minigers

After the 52" Congtitutiond amendment and the party whip, legidators have no discretion
or power to subgtantialy influence government's legidative agenda or affect the outcome
of vating on the floor of the House.

In the absence of any postive legidative influence, individud MLAs see themsdves as
disguised executives who influence executive decisons. Since the government as a whole
depends on the good will of legidaors their influence on executive decison is
congderable. This is true in dl States, and is paticularly so in Andhra Pradesh under the
present government.

When people dect a legidator, they are actudly choosng the next government. As stakes
ae high, dections have become abaurdly costly (legidative dection expenditure is often in
the range of Rs10 million for serious candidates). The legidator risks huge amounts of
money only in anticipation of rewards of office and opportunities to influence decisons to
gain pecuniary advantage.

Decentrdization and non-arbitrary functioning of the executive are the hdlmarks of any
meaningful reform. But if such reform is attempted serioudy, legidaors are bound to lose
out, and will therefore severdly resist red reform.

No government in Wedmingder sysem can engineer reform if its legidaive support
vanishes on account of reform.

Neverthdess legidators are politicians and individuds, and respond to risks and rewards.
The minigers see fiscd compulsons or politicd benefits (increased popularity) and accept
reform. In other words hardheaded calculations of red politic rather than mora imperatives
dictate the pace and direction of reforms. Many States including AP are now favouring
reforms because of these compulsons and incentives. We should create smilar incentives
of politicd advancement (enhanced popularity), and career sdisfaction (recognition and
respect for promoting public interest, and genuine pride in promoting public well being).

The answer therefore lies in making legidaors genuine partners in governance. Once they
have open, legitimae and ggnificant say in public afars the urge for clandedting,
illegitimate and subgtantia control of public purse and executive decisions for persond or
partisan gain will be curbed to alarge extent.

From the foregoing, | bdieve efective legidative committee sysslem needs to be introduced and
it will be both popular with legidators and effective in promoting public good. The present
Committees are not suited to effective executive overdght. The legidatiive committee system
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does function effectively once it is desgned and operaied well. Even within the congraints of
the present committee system, there are examples of outstanding successes. Woodrow Wilson
commented, “Congress in sesson is Congress on exhibition; Congress in Committees is
Congress a work”. While Westmingter modd cannot facilitate such effective and independent
parliamentary functioning, we can devise ways of making legidative committees effective. The
recent Sdect Committee of AP Assembly on Societies Law has functioned in an exemplary
manner. The Committee acted in a professona, democratic and non-partissn manner. The
Miniger piloting the legidation, the legidators of dl paties the cvil sarvants and civil society
organizations — notably Lok Satta, — dl played an exemplary role in cregting a liberd and
ctizenfriendy Societies Law in place if the inadvertently drafted illiberd piece of
legidation. This shows that our system has the reslence to sgnificantly improve the legidaive
functioning.

The committee system should therefore be as follows:

1. For each mgor subject encompassing severa departments and agencies, there should be a
Legidative Committee. There could be about 15-20 Committees dl together.

2. Each MLA should be a member of any one of these Committees. This will be in addition to
the congtitutionally prescribed Committees.

3. Each Committee will be chaired by alegidator €ected by the members.

4. The Minigers responsble for the subject and the civil servants will be accountable to the
committee.

5. There shdl be open public hearings in the glare of the press and televison. The Minigers
and avil servants will have to judtify their policy, and explain their decisions and actions.

6. All key gppointments of civil servants (in depatments and agencies) shdl be cleared by the
Committee through public hearings. The government will send a proposd or a pand, and
the civil savant will be examined publidy and the evidence of interested parties and
citizens will be obtaned. The gppointment will be effective once the Committee approves
it.

7. Once a civil servant is o0 gppointed, he/she will have a guaranteed tenure of three years or
more, unless there is proven incompetence or corruption.

Once such empowered Committees are in place, legidaure will be vibrant, democratic,
reponsve and independent. People, the press and civil society inditutions will have space to
advocate policy changes or oppose corrupt civil servants. Legidators professondism, politica
kills and competence in promating public good will be on display, and there will be incentive
for better performance in their legitimate sphere of activity.

| believe the legidators will welcome this. The reform will be a hugdy popular messure. It will
be ressed only by the Minigers, because ther illegitimate actions will be scrutinised
thoroughly. But a reform-oriented cabinet should accept legidative oversght in order to sl its
reform agenda | beieve this reform can be engineered by careful Structuring and ective
involvement of legidators of dl parties, the media and the public. This reform has the added
merit of taking the oppostion parties into confidence and obtaining their cooperation and
involvement.
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Enclosure-5
Theme—5: Role and potential of opposition partiesto act as change agents

There are three main opposition parties’groups — Congress which has about 40% vote and 91
members in State Assembly; BJP, which is an dly of TDP and Communigts, whose influence
on public discourse in disproportionate to their voting share of about 5% or less. While BJP is
an dly, and has only a dozen MLA'’s in the State Assembly (out of 294), it often plays the role
of the oppostion on issues which do not threaten the surviva of the government or involve the
risk of arupture with ruling party & the nationa level, and yet have popular apped.

Congress, as the main opposition and as Indids largest party has a vitad role to play in State
politics and on the floor of the Assembly. In redity Congress has no serious quarrd on the
content of reform. If the roles of ruling party and oppostion are reversed, there will be no
serious policy change.  Congress will probably be even more proactive in pursuing reforms.
The record of Congress-ruled States of Madhya Pradesh, Karnataka and Rgasthan, as well as
the higtory of Congress and the fact that economic reform was initiated by that party lead us to
this reasonable concluson. The issue of contention is not so much the content of reforms, but a
highly persondized dyle of governance and the naturd politicd rivary between a paty in
government and a party which iswaiting to unsest it.

For public consumption there are rhetorical flourishes from oppostion parties about the anti-
poor policies as pat of reform, particularly eectricity tariff revisons, attempts to privatize
public sector etc. Except communigts, no party serioudy believes that state monopoly is the
answer. In particular, on governance reforms al oppostion will be in favour as long as such
reforms favour decentrdization, sharing of power, trangparency, accountability and curbing of
corruption.  All parties incdluding communists have been arguing in favour of such reforms
Sengble governance reforms deepening democracy will actualy be welcomed by al parties in
oppostion.  Therefore political oppostion cannot be used as an dibi for satus quo in
governance.

But there is danger of knee-jerk politicd resstance from rival politicd parties if the ruling
party atempts to persondize the whole reform issue. In their quest to unsest the ruling party,
they will be compelled to discredit the CM and the reform policies.  In such a dtuation it will
be hard for parties in a poor country with large numbers of illiterate voters to articulate a
nuanced, balanced point of view. There will inevitably be attempts to pant the whole reform
process as anti—people and anti—poor.

Given thee political reditiess, DFID and other funding agencies ought to evolve a fair,
balanced and effective strategy to enlist the support and participation of opposition parties.

1) Pursuing reform of legidature and formation of empowered committees as discussed
under Theme 4 will be welcomed by the oppostion. The oppostion legidators who
have no role in government will have an opportunity to shgpe policies and monitor
decisons, and will thus legitimately share credit and own the reform process.
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The donor agencies should conscioudy interact with the opposition parties and establish
a warm working relationship. Once such persona equations are established, and parties
redize that there is nothing sniger in the reforms advocated, much of the oppostion
will be blunted. Parties will then ress the temptation to use the reforms as an dibi to
atack the government.

If genuine decentrdization is attempted, then locd government leaders from oppostion
parties will be champions of reforms blunting politica oppostion.

Funding agencies would do well to work closely with loca government leaders in rurd
and urban areas to advocate decentraization. The Chamber of Panchyati Rg and the
Chamber of Municipd Charpersons ae the formd collective bodies of locd
governments which traditiondly seek locd government empowerment. By the very
nature of things the loca governments controlled by the oppostion parties tend to
dominate discusson in these bodies Therefore interaction with these bodies will help
further the cause of decentraization, and will establish a working relationship with the

opposition parties.

Some of the loca governments are doing outstanding work despite the congraints
imposed on them. Studying and publicizing such work will hep blunt politica
opposition to reforms.

Donor agencies should work hard to put the reationship between them and the State
government on an inditutiona plane. There is a drong feding that donors are largey
banking on the CM to somehow ddiver the reforms. Such a persondized approach
auffers from the following risks.

a) Government istoo large and complex to be reformed by one individud.

b) If dl credit is garnered by one person, and blame is shared by others, there will be
netura resistance to reform.

¢) In their quest to unseat a party from power, the opposition will be compelled to attack
reforms, and will throw the baby with the bath weter.

d) If dal reform process is linked to one individud’'s incumbency, then risks are
increased to an unacceptable level. As and when that individud fals if will be
wrongly percelved asfailure of reforms themselves.

€) Individud-based reforms will be shdlow and short-lived, and will not normaly
endure his departure.

There is a srong perception that the funding agencies are linking the whole reform process
with the CM and unlike in States like Karnataka, are not indtitutiondizing the reform effort.
This perception should change, and broad inditutional agpproach should be followed involving
multiple agencies and multiple players.

7)

In a poor country several eements of reform process — rationd tariffs, fiscd badancing,
expenditure control, privatization, greater competition — initidly cause a lot of pan to
severd segments of the population, particularly the poor and the winerable sections. It is
vitd to ensure that the freedom—enhancing, corruption-controlling, democraic eements

of reform are implemented quickly to ease the burden on the poor and to improve ddivery
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of services and enhance the dignity of the poor citizens. Therefore there should be greater
emphass on democratic and governance reforms — like dtizen's chaters right to
information, empowerment of loca governments, improved school education and primary
hedlth care, speedy judtice etc., — in order to gain broad popular support as well as blunt
the political oppostion. Governments in India have not paid enough attention to this need
for governance reforms, and thus reform efforts have tended to become short-ived and
sf-limiting.

From the foregoing it is clear that with an open, far, democratic, pro-citizen gpproach, al
parties across the political spectrum will be able to extend support for reform process publicly.
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Enclosure 6
Theme 6: Role and Potential of Civil Society and Private Sector

A proactive civil society with the capacity to mobilize public opinion, skill to guide public
policy and ability to monitor government’s actions is often the difference between success and
falure in reform process. In India it is rare for civil society organizations to have these three
abilities across a wide spectrum of governance reform. Therefore, by and large civil society
hand tended to play either areactive role, or has been a habitua dissdent and rabble-rouser.

In Andhra Pradesh certain vitd cvil society inditutions have in recent years acquired high
level of sills and credibility, and are dready playing a vitd role in reform process. Lok Sdtta,
Foundation for Democratic Reforms and Cooperative Development Foundetion are examples
of such inditutions. Lok Satta has a large membership dl over the State, and more criticaly,
enjoys a broad support of about 20% of the population of the State and has wide name-
recognition. Its advocacy of governance reforms has dready yidded severd sgnificant results.
Citizen's charters, enactment of a liberd societies law, patid empowerment of parents in
schools, water users associations, some efforts a empowering eected local governments, and
deployment of szeable resources for condruction of toilets in poor households are dl largely,
and in some cases wholly, a result of Lok Satta's strong and imaginaive advocacy. Smilarly
Cooperdtive Devdopment Foundation was largdy instrumentd in the enactment of the new
cooperative law in 1995 in AP, which has become a modd for many States including MP,
Orissa, Karnataka, Jammu and Kashmir and Bihar.

The keys to civil society’s efficacy to build a broad codition across the State for governance
reform are asfollows:

a) the coming together of severd individuds of unimpeschable integrity and impressve track
record, and their willingness to transfer that credibility to the cause of governance reforms.

b) ther ability to reate their knowledge to the problems of governance and find credtive,
practica and sensble answvers.

c) their capacity to aticulate a nonpartisan, holistic agenda which gppeds to, and brings on
one platform, al segments of society cutting across the many barriers and

d) ther demondrated commitment to the cause of governance reforms, and ther willingness
to makeit along-term mission.

Once thee conditions are fulfilled, such civil society movements will have a sgnificant, and
sometimes a profound, impact on governance reform. In AP, Lok Satta movement, dong with
other credible civil society indtitutions, is poised to play such avita role.

In addition, the funding agencies can play a role in mohilizing issue-based support among civil
society inditutions. Chambers of Panchayati Rg and Municipdities will have a naturd interest
in promoting decentrdization. Voluntary organizations in generd will support citizen's
charters, right to information, emphasis on school education and better hedlth care delivery.

In addition, the print media and television channels should be sengtized to the need for, and

edements of, democratic governance reforms. Therefore intendve, sructured interaction and
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exposure of media persons to governance reforms issues will be of great vaue in creding a
mood for governance reforms.

Equaly important is the citizens capacity to goply the tools of accountability for better
governance. Only when citizens are ready and cgpable of monitoring governance and holding it
to account will reform be sustainable. Thisrequireslarge scae training of active citizens.

FDR / Lok Sata are engaged in a massive traning and mobilization of 100,000 active citizens

dl over Andhra Pradesh. A much larger effort may be necessary and worthwhile to build a
strong congtituency for governance reforms and to make reforms sustainable.
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