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It is genedly recognized that India is fadng a grave aids of governance today.
The manfedaion of this caids—the dl peavasve indfident dae increesng
laMesness compditive populism, caimindization of polity, eve-groning  nexus
between money powe, caime and politicd power, excessive cantrdizaion,
srious eodon of legtimecy of aduhoity and exdtremdy tady and indfident
judice sysem—dl thee ae only too evident to dl of us Pehges the mogt vishle
menifedaion of this cids is the falue of police in enffodng rude of law,
maintaining public order or cortralling aime

Crisisin Policing

2. For avaiety of reasons collgpse of public order, ingffective palicing and ddays

in judice dfect soddy in an extremdy adverse way. Police by the vay naure
of ther functioning, are the mos visble am of the dae  While we ke
complaining agang the police forces for many ads of commisson or omisson,
the fact is we canat do without an dfident and wdl-functioning police force
even for a short peiod of time In a fundamentd sense, the fird and mod vitd
function of the date is mantenance of public order and peece in sodey and
enaring protection of dtizens The role of the pdice is aiticd in ay soddy,
and paticulaly in a sodety with a remakade monopoly power of the dae in
mod human endeavours.  The importance of polidng dems from the fact that
in the utimate andyds the sanction behind dae power is the use of foce As
police ae the agency to enforce the will of the dae the way the pdlice function
is an index of libety and rue of lav in a demoodic sodety. When police
powers ae dwused, the wesk tend to be more oppresssd.  Wheher it is
corruption in the police forces or indeed in the generd run of the adminigration,
o aimindization of padity, it is dways the poor, under-privileged, wesk, and
disadvantaged sections of society thet are a the recaiving end.

3. Ruledf law isthe cornerdone of any democracy. Rule of law essantidly means
equdity before lawv, and dl individuds beng subected to the same laws in the
sane messure The utimate tet of rue of lav is the way the police ad
aimnd judice sydem enforce law, protect innocent dtizens and use coerdve
power to ensure complance of lav. Given our coonid legacy, the police in
India have for long exerdsed enormous power and presige It is not uncommon
even today for mothes to frighten young children in the name of the pdlice The
fer of police force is exremdy common in mod pats of India paticulaly in
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the midde and lower drata of sociey. A policamen is seen as a symbal of date
powea and as an agent of coecion and reribution; and not as a friend and
protector of the people This imege was lagdy a credion of the colonid era
when the police force was used essentially to protect the empire from within and
to supress dl rebdlion or even dissat.  In a country in which even today nearly
hdf the people ae funciondly illiterate, ay peson with a modicum of
education is vadly supeior to the buk of the populaion. When we condder
that only 27% of Indian population is engaged in organized sector jobs with a
reguar monthly wage, it is essy to recognize that every one of thee employess
is soddly, educationdly, and pdliticdly more influentid then 90% of the
populdion. In paticular when the employment is in the date sector, with dl the
colonid hangover and undue predige and fer evoked by govenment, such
employess widd digoroportionae power in the sodey.  When tha employment
is with the police force with the unifom as a symbol of authority and pregtige
with the heabitud use of force which is dmog etirdy unchecked, with hady
awy indruments of accountability, this avesome powe of an ordinay condabdle
has to be seen to be beieved.

4. Thisstudion isfurther complicated by an increesingly illegitimete paliticd and

dectord sydem, which is lagdy based on dwuse of unaccountable money
power, reguar deployment of caimind musde power and maly didortions in
the dectord aena  Obvioudy such an illegtimae pdliticd sydem is indined to
ue the police force illegdly to butress itsdf. In a demoodic governance
gydem, willing compliance with the law, respect for authority, and governance
by consat ae the nooms  When the rdes of the power game ae 0 digorted
tha honety and aurvivd in dedive public office ae no longer compatible
govanance can only be sudaned by illegiimate use of coadve powe. The
police as the ultimae agents of coercdon ae therefore perceved by the generd
public asingruments of oppression and abuse of power.

5. Such a gtuaion is undesrdble in ay soddy. It is paticulaly didressng in a
soddy which is rgpidy geting urbenized, with organized aime ad trans
netiond syndicaes on the ri;e On the one hand with increasing urbanization
there is breskdown of tradition. The old-fashioned communitaian village
o0y is incesdngy replaced by the impasond aomized urben individuds
and families As rdigon and other sodd controls have weskened, there is an
increesng resort to lav enforcement to ensure dedrable behavior.  On the
other hand as the police forces ae lagdy ineffective based as they ae on
primitive methods and attiquated laws ther cgpedty to enforce public order
o to cotrd cime is dgnificatly eroded. As the pdice ae dill lagdy
controlled by the political executive, the tendency to abuse the police force for
patissn and pesond ends is irresdable in an othewise immaure polity. In a
sodety in which power is dways regaded as a persond atribute, abuse of
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power is the norm raher then the exception.  Public savaits ae rady
regarded in India as savaits of the public. Indead they ae seen as poweful
individuds with access to date resources and influence over dedson making.
If powe is defined as the ddlity to influence events resources o humen
behavior for the lager public good, such powe is extremdy redricted in the
hends of date functionaries in India If power is however defined in a negdive
sene & the addlity to use ddae resources and  influence for  persond
aggrandissment and private bendfit, then such power is unlimited in the hands
of our date functionaies The police ae no exception to this generd rule
However as the police are the visble symbd of authority and are arguadly the
mod impotant agency of dae etruded with the vitd responghility  of
mantenance of public order and control of crime, abuse of police powers have
far more profound and grievous consequencesin every sodiely.

6. Inaddition to these systemic problems, the resources, technology wegpons and

procedures avalable to the police have not kept pace with the times  Today
the aiminds and aime syndicaes have access to much gedter fire power,
fader trangport, better communications and in gengd fa superior technology
and spead in decison meking. The police forces are not in a podtion to match
thee aimnd gangs gven the mawy inadequedes in thar fundtioning — Given
the fact that our judice sysdem is achac, ponderous exauddingly dow ad
ineffident and the conviction rate in aimind casss in as low a 3 to 6%, the
pressure on the police forces to produce rexults by hook or crook is dways
mounting. With mod cases teking abnormdly long time for adjudicaion, the
police ae seen as ineffective and incompetent.  Word 4ill, in order to produce
short tem results the police ae often compdled to resort to third degree and
extra-judidd torture and punishmerts.

Politicization of crimeinvestigation

7. Any sious dfort to improve the functioning of police forces ad to make
them effective tods of humen hgppiness in a moden soddy mud teke into
account the fundamentd falings of poiang in  India today. The mod
important  festure of the police in India is the high degree of centrdization of
functions in a sngle palice force In dmog dl daes thee is a common police
force for cime invedtigdion, riot control, intdligence gahering, security of
dae propaties and protection of important dtizens Once dl thee of
functions ae ooncetrated in a dngle police force may ddortions have
inevitably crept  in. Frdly, the podice functioning has become increesngly
complicaled and highly gpedidized. Each function reguires a degree of
traning, knowledge bese, <kill, and sophidication which ae not possble to
sudan when many funcions are concantrated in the same force Secondly, in
the absance of gpedidization, the police forces have to deploy more resources
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and time to achieve the same reallts in ay given aea of work. Thirdly, catan
aess of functioning have to be necessaily under politicd contrd  and
monitoring wheress catan other functions have to be independent of politica
upervison and ae in faat quas-judidd in nadure  Snce the functions are dl
cubbed in one palice force it is impossble to sgparate control of one function
from ather. As a né reallt the pdlitiden has been playing a vay prominent
rode in influendng caime invedigdion, cime contrd and such other functions
Given the centrdized polity and didortions in dectord politics, ause of police
powers has become an integrd part of our governance crisis.

. The legidaive office theordicdly gives the incumbent the power to meke
lavs and kegp the arat executive under check through vaious paliamentary
procedures.  However, in redity, the legidaors as wdl as the generd public do
not peacave the legiddive office as one of lav meking and kegping the
executive under check.  Legidaiors ae seen by the people and themsdves as
dguisd executives As the governmet is etirdy dependent for survivd on
the support of the mgority of the legidaors on a given day, mos of the time,
enggy, dtention and efforts of governments ae concentrated on mere surviva.
As huge invesments in money ae made to ga dected, there is a naurd
propendty on the pat of the legidaors to seek paronage and share the spails
There is an implidt undadanding that the support of the legidaors to the
govenment is contingat upon the pdliticd executive doing out favours to
them. Rady is this support bassd on prindples, ideodlogy or public opinion.
Invarigbly there is a price extracted for such suppot in may foms
Appointment of public savats in key public offices trander of inconvenient
employess, licendng, didribution of patronege in the form of subddies ad
benefits to the poor, public didribution sysem, govenment contracts and
tenderss, mining licences pamissons to explot the forex produce
mantenance of lav axd ode, aime oontrd, cime invedigaion and
prosecution, execution of public works - dl these ae often a the mecy of
legdators.  Even a wdl-memning and honest pdliticdl executive is hdpless in
enforcdng high dandards of probity, farmess and competence as it is a the
mecy of the legidaors on whose continued goodwill and support its survivd
Ogpends As a oconsquence, integrity in public office & the politicd executive
level and survivd in power areincreaangly inconpetible.

. In such a dimate, dl govenance is then reduced to paronage and tranders
and podings of bureaucras As Robet Wade pointed out, there is a wdl-
devdoped maket for public office in Inda Money habitudly changes hands
for plecement and continuity of public savats & vaious levds Thee public
svats in tun hae to cdlet rent from the public. The hafta pad to a
policemen, the mamool charged by the exdse offidal, the bribe collected by
the revenue functionary or the corruption of a trangport officer ae dl pat of a
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wdl-integrated, wel-organized dructure This vidous cyde of money power,
buresucratic  placements, politicd power, musde powe and dection betles
bassd on thee is extrendy wdl-entrenched and redlient and canot be
dismatled by a few good deeds of a few good people or by incrementd reform
or tinkering with the sysem. It is this vidous cyde that leads to the pevasve
corruption that large setions of dtizery in dl waks of life ae disachanted
with, and which is enfegdling ordinary dtizens

10.The dections ae lagdy plebisatay and the people vote for a plaform or a
leeder or a promise or, a is seen more often, vote to rgect the incumbent
govanment or paty in power. The individud candidates dblity is rady an
issue in our dectord poliics At the same time paty wokes and locd
oligachies do not regad dection as an opportunity to vindicate thar polices
or idedlogies In mogt caes dection of ther chosen candidate is merdy an
opportunity to have control of date power and resources, to extend patronage
sectivdy to people of ther choice to get pliant loca bureaucras gppointed in
plum podings to humiligle and harass the inconvenient employess who would
not do thar hbidding, and increesngly to intefee in aime invedigaion ad
prosecuion by  doctoring  evidence  influendng  invedtigation  and  letting
caiminds loyd to them go scot free and implicating people opposad to them in
aimnd ceses  In the midd of this govenance is an irrdevat, and often
inconveniet  ritud  without any meening to those in power and without any
postive impact on the people.

Independent crime investigation

11.Gven ths complex pdliticd and govemnance scenaio, the horizonta fuson of
dl functions in a dngle police force has proved to be very dameging to our
govanance process Theae is dmod no dngle police daion which is not
ubjected to pressure from the poliicd dass on ay gven day in its dischage
of caime invedigdion funcions As caimindizaion of pditcs ad
politiczation of cime have both become the order of the day, incressngly
aimnds have gregter and grester influence in governance The dection
commisson has gone on record that more then 700 of the 4072 legidaors in
dl the gates of India have a record of aime agand them. Once the dectord
process throws up such undesrable dements into public office, it is inevitable
tha the police force is aubected to unwaranted pressure in cime
invegtigetion.  Infact mog aiminds are tempted to enter the dectord fray only
in order to be abdle to influence the police through public office  Given this the
mod important reform meesure to be undetsken in the police forces is the
Spaaion of caime invedigdion from other braxches of pdidng.  Crime
invedigetion iIs a saious quas-judidd  function to be exadsad entirdy
indegpendent of patisen poliics By lav the pdice officids are supposed to be
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indegpendent in  discharging this function. However once the pdlice offidds can
be controlled by thar bosses ad dected politicdans through a mechanism of
tranders podings promotions and discplinery  ation, it is impossble to
inslate this function from the rest. As the government of the day hes complete
powers over the poice mechinery as wdl a the legd authority to drop
aimnd cdhages agand the accusad, aime  invedigaion has became a
plaything of partisan palitics

12.1t is therefore vitd to cede an indegpendent wing of police force fully in charge
of caime invedigaion, which should obvioudy be controlled by, and be
accountable to, an independent  conditutional  machinery. Sevad  mechaniams
and modds have been suggeted by vaious committess and commissons
Whaever may be the nomendaure such a aime invesigaion wing should be
under the supervison and control of a colligeum a the date levd heeded by a
charpeson dravn from the judiday. Once a high court judge becomes the
heed of prosecutions She dhdl ceese to be member of judicay forever. The
other  members coud be jurigds independent prosecutors, sarving  police
offidds a the highet levds fomer pdice ad advil offidds ad eminent
ctizns from vaious wdks of life The agopointment of this prosscution wing
itdf dhould be by a committee comprigng of the membas of the government,
the leeders of the oppogtion, goeeker of the legidaure and judges of the high
court. Such a body, be it cdled the date security commisson or the dae board
of prosscutions or the dae police board, should be fully in control of dl
matters of gopointment, promations, tranders pogings and  disdiplinary  action
rdaing to aime invedigaion wing. The caime invedigdion police should be
pamanetly inslaed from othe wings of poice with no posshility of
trander from this wing to othas or vice vasa Only when such fool-proof
inditutions are evolved is it possble to meke sure that aime invedigaion is a
truly professond, indegpendent exerdse in seach of judice raher than making
it apartisan tool in the hands of thosein power.

L ocal policing

13.There ae severd functions which ought to be discharged a the locd levd on a
day to day bass for indance traffic regulaions patrdling, controlling
offences of a minor naure prosecution of minor offences like eve teaang,
public nuisances etc. can only be handled locdly. There should be a locd force
accounteble to the locd governmeat & the panchaya or munidpd levd to
dischage thee functions This locd police doud be oganissd a grdl,
mobile, efective units under locd oontrol. However thee should be efective
indituiond mechaniams  for integrating these locd forces with the date police
forces The locd police should be atached to a locd oourt which hes
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juigdiction over the teritory as wdl as over the pety offences handed by
such apaliceforce,

14.Thee is dill a ved aea of pdice functioning induding riot control, security of
date propaties protection of important dtizens and intdligence gathering. By
the vay naure of things dl thee functions have to be under paliticd
supavison and control. Theefore these should be entrused to a separae
police force controlled by, and accountable to, the pdliticd executive under
ovadl legidaive aupeavison. Thae doud be no movement however
between such a poice foce ad the caime invedigaion wing. The veticd
mobility of the locd police into the date levd police force can be permitted
ubject to catan norms and procedures Such sgpaaion of functions  will
endure that there will be no undue pdlitica inteference in aess rdaed to
aime invedigaion, while the legitimae pditicd intevention in aess of
public order, riot control and intdligence-gathering can be ensured.

Constable—amindlesstool or athinking policeman?

15.A soond fundamentd problem plaguing the pdlice force is the high degree of
vaticad cantrdization. The police force in India is in fadt organized on military
lines as units and formations with a sSngle centrd command and contrd. This
leeds to severd undesrable consequences The condable has become medy a
mindess tod in the hands of police bosses and pdlitidans without the
expeience, opportunity or the cgpedity to judge a gtudion and to teke rationd
decigons independently. Excessve bossan hes dso dunted the morde of the
police forces and blunted their sengtivity. As a reult, even vey intdligent and
sndtive  policeamen have tended to become incessngly abitray in  thar
funcioning and dependent on thar bosses for dedson meking. The palice
have become over aperiod of time very coarse and brutd in thelr functioning.

An dffidd lacking in Hf-edeem and dignity is unlikdy to recognize that he
is the sarvat of the people and his function is to promote public good. It is
ey for a policaman who is dominaed by his bosses to in tun become a
dominant and brutd functionary oppressng the ordinary dtizens on a day-to-
day bess.

16. The ealier police commissions before 1947 fdt that an ordinay condable is
not meat to think and teke dedsons In modan times the functioning of the
police has become more and more complex and highly professond and
pecidized. Mos of the condables recruited ae wdl-qudified in
educationd tems and the traning fadlies dso have improved to some
extent. However even today a condable is tregted with scant regpect and is
gven litle astonomy or opportunity for cedive functioning The palice
commisson and other expet groups have approached the problem from the
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17.

18.

pay dructure and rank point of view. However while the cresture comforts
and saies and dlowances should be commensurate with the tasks entrusted
and regponghiliies discharged, the red issue is centrdization of police
functioning. It is high time tha the police forces ae decatrdized and amdll
groups of condables ae entrusted with caime invesigaion. Smilaly, other
poice funcions under politicd conrd  induding petrdling,  intdligence
gaheing etc. should be entrused to smdl groups of two or three policemen.
They should be acoountable to the daion house officer for the overdl
dschage of thar funcions with adequate autonomy of functioning. Such a
reorganization will improve thar <kills promote thar sense of «df  worth,
and will engender competition among the personnd to achieve best results

Ovioudy some of the more humiliging duties dischaged by the ordinary
condables mus be dopped forthwith. For indance the ordely sysem which
is prattised in mod pdice forces in India is exremdy humiliging and it
depreses the morde of the condabulary. It is asurd to use policemen for
auch mend duties under senior offices The ordely sysem should be
alidhed forthwith and policemen should be deployed only for legitimae
funcions which have a beaing on pudic good. Smilaly the persond
security provided by the police force to the so-cdled VIPs should be
dtogether removed or dgnificantly reduced. Today it is wdl known tha VIP
security has becomes a daus symbol and police condables are often reduced
to beng pasond savaits of those whom they ae suppossd to guad, or
wore dill they become the hired hoodums of those in office Vey often we
find people with aimind record moving aout with gun-tating policemen in
dtendance There is nothing more digyraceful to a demoaaic polity and
nothing more cdculaed to undemine the dignity and predige of the palice
force or its credibility in the eyes of the public.

Thee bedc goproaches of decentrdization of functioning and commend and
contrl involve not medy coameic changes but a fundamentd  restructuring
of the police forces and the consequet change of the mindssts of the
politicdl boses palice offidds and the condabulay. Any atempt to medy
tinker will not yidd dvidends Catanly the isues of <daies amenities
such as housng ec. ae impotat. But no amount of cregture comforts will
be a subditute for the complete redructuring of the police force Coupled
with redructuring, there should be effective traning for each police force to
it its goedd nesds In addition the mobility of the police forces thar
communications and wegpons and technology avalade to them dhould be
vedtly improved to medt the chdlenges of palicing in modern society.
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Recovery of stolen property

19.

Thee ae dw catan public percgptions, which ought to be corrected.
Bang lagdy feudd, Indian sodey d4ill regards recovery of dolen propety
& the fundamentd duty of the police However in mos moden palice
forces theft is not regaded as a high prioity item for police invegtigetion.
Recovery of doen propety is hady an important police duty and the
moden inurance sector has lagdy taken care of the security of movable
propaty in such sodeties However in India the presure exeted by
dtizens to recover dolen propaty by hook or crook is one of the man
reesons why police ae compdled to resort to extrajudicdd detentions,
illegd tortures and other third degree mehods and sometimes cudodid
Oesths A twin drategy of educating the public aout the besc functioning
of the police forces and reducing the importance of recovery of doen
propeaty in police duties is necessxy to ensure that there is a change in this
respect.

Checksagainst abuse of office

20.

The police commisson in its fird repot dated “one of the fundamentd
requistes of good govenmet in a democacy is an  inditutiondized
arangemet for efectivdy guading agand excessss or omissons by the
executive in the exadse of thar powas o dischage of thar mandatory
duies which cause inuy, ham, awnoyance or undue hadsip to awy
individud dtizen”. This check agang adwuse of aduthoity is paticulaly
vitd in cae of the pdice who have aundant power ove dtizens afecting
thar rights induding life and libaty. As the poice commisson pointed
out, “Powers of ared, search, sazure, indituion of a cimind cae in
court, preparaion of reports on the dleged ati-sodd conduct of any
goedific individud eic. mak severd dages in the executive police action
which &ford large socope for misconduct by the police personnd in different
ranks paticulaly a the opeaiond levd caudng ham and harassment to
the dtizens Equdly important ae the acts of omisson or non performance
of mandaory duties in a vaidy of gtudions Non regidraion of
complants is one of the commonet grievances of dtizens in a police
ddion. Even when cases ae regideed, dackness and indifference in
fdlow up adtion ae another cause of public complant”. In a democratic
odely every public funcionary is merdy a public savat whose primary
duty is to dischage the funcions entrused to him and to promote public
good. However a sodety in which abuse of power is the norm, it is vitd to
inditute  effective sdfeguards  agand  such  abuse of  public  office
Paticulaly it is necessay to have dfedive checks in rddion to the
functioning of the palice

Lok Satta Pege9 of 9



21.

Kegping in view thee fads the poice commisson suggeted severd
mechaniams to invedigate complants agang poice Obvioudy once the
police forces ae functiondly segregaed, the inquiry and redress
mechanians mus d0 be separde for each wing of the police The didrict
inquiring authority and the police complaints board, as suggested by the
poice commisson, <coud be in pae ad they soud function
independent  of politicl executive and inulaed from peer pressure An
important check in cae of aime invedigdion is that dl chage sheds ae
filed only upon the independent prosecutors dearance Smilaly no cese
shdl be dropped or dosed without a directive from the independent
prosecutor  with  gppropriste  inditutional  checks  within - the  prosecution
wing. The mog dexicdble acts of the police are brutd torture of persons
Odaned leading to cudodid deaths All such cases irrespective of the
wing in which they ae detected, should be entrused to the prosecution
wing. All cugtodid desths should be invedigaed by a specid cdl directly
reporting to the judidd head of the prosscution wing. Only when such
independent and  impatid quas-juddd  mechanisms ae in place can
confidencein palice functioning be restored.

Selection and tenure of key officials

22.

One of the important deps to improve the police functioning is the sdection
of the key functionaies in vaious police forces In cae of the cime
invesigation wing, in the modd suggested above the police force would be
directly controlled by the date prosscution board headed by a person drawvn
from the judiday. This body done should have the power of dection of
dl the key funcdionaies and dl trandas and placements must be according
to the decisons of such a collective body. In respect of the police force in
chage of public order and other duties under politicd supervison, there
hes t0o be an impatid mechanism by which the chief of police and other
key functionaries are sdected by a colegum from time to time Once a
key functionary is gopointed in ay office a tenure of three years shdl be
enaured by lav unless there is proven incompetence, corruption or abuse of
office

Speedy and efficient justice

23.

An independent and impatid judidary, and a spesdy and efidet sydem
ae the very essnce of avilization. However, our judidary, by its vay
naure, has become ponderous exaudaingly dow  and  inefident.
Impostion of an dien sysem, with achac and dilatory procedures, proved
to be exdremdy damaging to our govanance axd odety. As  Neni
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Pdkhiwda observed once, the progress of a avil it in our courts of law is
the doset thing to denity we can expaiencd Our lavs and thar
interpretation and adjudication led to enormous misay for the litigants and
forced people to look for extralegd dtandives Any one who is even
remotdy exposad to the problem of land grabbing in our dties or a house
ovner who finds it virtudly impossble to evicc a tenat dter due notice
even for oHf-occupdion, can eesly undedand how the judice system
faled In the process a whde new indudry of adminigeing rough ad
reedy judice by usng drong-am tectics to achieve the dedred gods hes
been st up by locd hoodums in dmog dl of our dties and towns ad
increedngly in recent years in rwrd aess The dout and money these
hoodums acquire makes sure that they ae the ones who laer enter politicd
paties, and eventudly acquire dae power. There are countless examples in
dmost evay dae in Inda of dumlords faction leaders, and hired
hoodums acquiring politicd  legitimecy. Mog of them dated ther caears
atempting to fill the vacuum ceated by judicdd falure through extralegd,
ad often brutd methods. In addition, the courts have tended to condone
ddays and encourage litigaion and a goae of gopeds even on rddivdy
trivid matters

24. Essntidly, thefalure of the dvil and aimind judice sysem is manifeting

in anomd ddays in litigaion axd huge pendency in couts While
accurae ddidics ae not avalale it is edimaed tha goproximatdy 38
million casss ae pending in vaious lav courts dl over the country. While
20 million cases ae pending in didricc courts, High Courts and Supreme
Court, about 18 million cases ae sad to be pending in lower courts At the
end of 1995 it was edimated tha aound 58 lakh crimind cases were
pending trid, while 17.3 lakh casss have been digpossd of during the year
accounting for 23 pecent. In 194 for example disposd of cases in our
couts was aound 17 percent. The conwviction rate is anormdly low with
only 6 peacent cases readting in convidion. Even in cases  involving
exrendy grave offences with diret impact on public order and naiond
scurity, there ae anomd ddays For indance, it took our cimind
judice sydem more than seven years to convict the murdarers of Rgiv
Gandhi in Sipaumpudur in 191. There ae harowing tdes of innocat
dtizens accused of pety offences langushing in jals a  unde-trid
prisones for decades Mog often, the time spent in prison during trid
exceds the maximum punishmet pamissble under lav even if the peason
is proved guilty!

25. Theddays the habitud use of English aslanguage of discourseevenin trid
couts and the extreme complexity and the tortuous naure of our legd
process mede judice highly ineccessble to a vesd mgority of the people It
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is edtimaed that India has only about 11 judges per million population,
which is among the lowes ratios in the world. The casss pending exced
about 30 thoussnd pea million population. Obvioudy it is unredidic to
expect the lav couts to ded with this @normd caseload or to be
accessble to people The ddays the complexity and the unending gopeds
meke litigaion inordinatdy expadve in Inda While agronomicd fees ae
charged for legd oonaultation by high-priced lawvyes practidng in the
higher courts, even in the lower courts cogt of litigation is prohibitive and
beyond the reach of mogt ditizens

26. Thefalure of the judtice syslem has severd disagtrousimplicationsin

sodely. As Gladdone obsarved, the proper function of a govenment is to
meke it easy for the people to do good ad difficult for them to do evil. The
only sanction to ensure good conduct and to prevent bad behavior in sodey is
swift punishment. In the dosence of the da€s cgpadity to enforce lav and to
mete out judice rule of lawv hes dl but colgosed . Even in avil maters, the
sanctity of contracts and agreements has log its rdevance because of the
couts incgpadty to adjudicate in  time Equdity before law, though
conditutiondly guaranteed, has remaned a notiond concept on  paper. In
redity the vad mases of the poor and illiterate people are rdegaed to the
magins of sodety in the asence of a far and effective judice sysem which
is accessble to dl. As a reut, extralegd mechanians for redress of
grievances and for providing rough and ready judice hes sorung up dl over
the country. The foremogt cause for increesng aimindission of sodely ad
politics is the falure of the judice sydem. Even if heoc and successul
dfots ae made to dgudify dl thee pasons with aimind record from
conteding, the problem will continue to grow unless judice adminidration
improves dramaticdly. While a ssttion of aimind gangs indulges in vident
caime and graduates into poliics usng the money power 0 acquired, most
oganssd aime in recat yeas is involved in informd adjudication of
digoutes backed by a threat of brute force and vidlence As the courts have
faled to ddiver judice there is a growing demand for such gangs which can
enforce rough and reedy justice.

Rural courtsfor speedy justice

27. Pahaps the mog important practicdl  reform would be  conditution of rurd
courts for speedy judice As dreedy daed, the number of judges in our
ddy is digtly over 10 pe million population. This dengty is roughly ten
pecat of the dendty of judges (per unit population) in more advanced and
lan-abidng sodeties BEven this lowv number is highly skewed with pitiful
shotages in - ubordinate  judidary and  ridiculoudy  large  numbers  in - higher
courts. Obvioudy whet is nesded is a subdatid inceese in the number of
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judges a the locd levd giving access to the ordinary people In addition to
the number and access, the procedures of these locd courts should be dmple
and uncomplicated giving room for suffident flexibility to render judice
Thee couts should use only the locd laguege ad  they <should be
empoweared to vigt the villages and hear the cases and record evidence
locdly. Above dl they should be duty bound to ddiver the verdict within the
soedified time frame Thee ocould be seved modds like the ‘gram
nyaydaya advocated by the Lav Commisson in its 114th report. Essatidly,
there chould be such rurd courts with spedd magidraes with juridiction
over a town, or a pat of a dty or a goup of villages Thee sedd
megidraes should be gopointed by Didrict Judge for a tem of 3 years They
goud have exdusve avil and aimind juisdicion of, sy dl avil disputes
up to Rs one la&kh in avil cases and up to an imprisonment of one year in
aimnd cass In addition, cetan dvil disoutes aisng out of implementaion
of agraian reforms and dlied dautes propety digoutes family disputes and
other digputes as recommended by the Lawv  Commisson could be entrused
to these rurd courts In dvil casss thee should be only a provison for
revidon by the Didricc Judge on grounds of improper gpplication of lav ad
on no other ground. In cimind cases where imprisonment is awarded, there
could be a provison for aoped to the Sessons Judge The procedures must be
amplified and thee courts should be duty bound to ddiver a vedid within
90 days from the date of complaint.

Judicial procedures

28. Theavil and arimind procedure codes and the laws of evidence haveto be

subdatidly revissd to mest the requirements of moden judicd
adminigration. While the prindples undalying the procedurd lav ae vdid
even to day, in adud practice severd procedures have become cumbersome,
dilatory, and often counter-producive Smultaneoudy in dl tid oourts the
locd languege should be the only languege ussd. There should be time limits
precribed for adjudication. The days and endess adjournments should be
firmly curbed. The right to g judice within one year in a aimind case ad 2
yeas in a avil case should be conditutiondly guaranteed. All the procedurd
lavs should be quitably amended to ensure that such a conditutiond right is
enforced. There chould be drict limitation of agopeds and only one agoped
should be pemitted in dvil casess The goped should be heard and vedict
odivaed withn 3 months in a aimnd casee ad withn 6 months in a avil
cax All days should be prohibited except in exceptiond drcumdance for
reesons Spedificdly recorded in writing and no day should exceed 15 days
The time limits for adjudication should be dricly adhered to even in cases
involving day orders.
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Combatingterrorism

29.

30.

31.

One of the mog citicd chdlenges faced by the moden dae is terroriam.
Inda which hes lagdy been spared of terorig thrests until the 1970s is now
unfortunatdy a taget of seved terorig groups In deding with moden
terorism the achac mehods ad od technologies ae whaly inadequate
Highly mativated and traned groups, often with cross-border connections and
support, play havoc with the life of a moden nation. Indian security forces
have bemn finding it extremdy difficlt to face the dudlenge of rigng
terrorism in many pats of the country. On the one hand there are not enough
traned pasonnd who ae conversat with the sophidicated techniques of
combating terorign. On the other hand the technology, wegpons and other
tools required to comba teroriam effectivdy ae not avaldble to most police
foces in India Given thee limitaions, severd tarorid groups have been
uccessul  in aeding disorder, fometing trouble and  undemining  public
confidence. Often the police forces take recourse to extremdy brutd torture
and cudodid killings The ne resut is while tarorigm continues unchecked,
the people lose fath in the police forces and dae machingry. Often the rigors
of dae vidence make the police forces as guilty as the tarorig groups in the
eyesof the public.

Gven ths a four-pronged drategy is necessay to combat  terorigm
efectivdy. Hrdly, undr no dreumdances should cudodid deghs be
dloved in the name of fdse encountes Evay cudodid degth or evary death
in “encountes’ should be invedigaed rigoroudy and a veay firm messge
gould go down tha under no drcumdances will the Indian dae pemit the
killing of a ceptured unamed peason. Secondly, whee necessay the laws
should be drengthened to make it easy for the police forces to combat moden
fooms of tarorign. Incanga heaings protection of witnesses  ghifting the
burden of proof to the accused, accepting the confessond daements given to
police officers and other such changes in law should be incorporated to mest
with sedfic taroig gtudions All  legdly necessay deps to  control
tarorids dhould be teéken induding rading the taroid drongholds
legtimate ambusdhes ad encounters  reumning  fire when  fired  upon,
preverting infiltration of terorigds, hot pursuit of terorids, and use of force to
enaure thar surrender or to prevent thar excape Thee mud be massve
education campagn about the need for legitimate use of force in combaing
caime ad terorign 0 tha the public is wdl informed and the pdliceamen ae
not brought into disrepute for their lanvful actions.

Thirdy one of the mog difficult and unsucoes§u aess of our fight agand
tarorism is our incbility to handle abductions by terorig groups In the
absence of gopropriate guiddines and policy framework the Indian date haes
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32.

33.

often been surrendering in the face of pressure mounted by terrorids in the
fom of abductions hijacks and kidngppings There mug be unequivocd
dedadion by the date tha no tarorig will be rdessed from captivity under
duress on account of abductions and kidngps Such a firm policy dedaraion
can be made only before an aduction and not dter that. Once the lives of
dtizens ae actudly a dake it is dfficult for ay democaic govenmet to
teke a tough dand. The incapadty of the Indian dae to evave a firm pdlicy
framework to contro the dgtudion in this regpet has had grievous
conseguences. The 1987 abduction of sevard offidads by a group of naxdites
in Gurthedu in Eag Godavai Didrict in Andhra Pradesh, the 1990 abduction
o Rubina Syed by Kashmiri tarorids and severd subsequent abductions and
hijacks and kidnaps have only exposad the weskness of the Indian date It is
high time tha we took unegquivocd and categoricd dand as did many weden
naions in our comba agand terorism o tha the police forces hands can be
grengthened. In the long run many more lives can be saved by such firm and
unequivocd dand raher then week, vadllaing, ad hoc messures in the face
of terorig thrests and abduction. Fndly, cetan offences induding terrorig
offences organized aime and offences with interdate ramifications or cross
border connections should not be tregted in isolation by the dae police These
ae obvioudy threats to the nation's integrity and should be tregted as federd
offences  Conditutiondly, unfortunady there is no mechanism to dedae an
offence as a fedad offence Thadore goproprigte conditutiond mechaniams
doud be evdved by which dl such offences would astomdicaly be under
the juridliction of federd invedtigdive agendes

All thee rdfoms vitd as they ae ae however not adequate in isolaion.
Ulimatdy the police force does not function in a vacuum. If the date
dructure itdf is seen to be llegiimate, if the aiminds ae habitudly
devated to public office through a digorted dectord process and if money
powe is the deeminant of politicd power, then the illegiimecy of the
poliicad sydem is bound to influence the functioning of the police forces
Smilaly if the govemence is highly cenrdized and autocratic, then legd
plunder ad anonymous tyranny become the nom. In such an evet it is
impossble to decatrdize the functioning of the police forces and to meke
them accountable to the public. Therdfore dectord reforms and  effective locd
Hf-govanance ae aiticd requirements for a beter fundioning of police
force

In dectord reforms there ae three key aess requiring urgent atention. Hrdly
faa too may caiminds ae ale to eter the dectord fray and indeed get
dected to legiddive office May of them end up & mniges ad
occedondly they even head govenments Obvioudy the exising provisons
of sections 8, 8A and 9 of Representaion of People Act 1951 are inadequate.
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35.

The present dectord lav only ensures tha persons convicted of specified
offences liged ddl be disqudified from contesing. However even with the
best implementation, this lawv is inadequate When we recognize that hundreds
of thousands of crimind cases are pending trid in vaious courts for years ad
somelimes decades, it is essy to undadand tha mere digqudification upon
convicion is not suffident to deer aiminds from etteing the dection fray.
It is necessary to ensure that dl those who ae charged with sarious offences
by a magidrae in a cout of lav ae disqudified from contesing until they
cdeared of the charges. In addition, we have a large number of rowdy sheders
higory shegters or pasons cdled by other names in vaious daes who ae
known for ther caimind record and yae have not been chaged with any
soedific offence before a cout of lav. The noms of dassfying them as
rondy shegas and hidory sheges ae objective and wdl edablished in the
vaious manuds Thaeore it is incumbet tha such pasons who ae a
menace to sodety should be disqudified from conteding dections However
in order to ensure that there is no mddide exedse of authority by the police
while induding ther names as rowdy dheders or higory dedas we mud
have a mechanian for juddd soutiny before they ae denied nomingion in
dections. All such peasons who ae lidged as rowdy dheders and hidory
shedas could be given an opportunity to goped to a sessons judge for
Odetion of thar names should they wish to contes dections A lawv could be
made to fadlitae a sesHons judge giving a vedd in such cases within 30
days The verdict of the sessons judge should be binding on the police force

Smilaly thee mud be dfecive mechaniams for accountable use of money
powe. The cyde of vioence money powe, politicad power, ause of office
and intefaence in  aime invedigdion has become endemic in our
governance processes. May  hedthy democrades have drong  campagn
fundng lavs The recent episode in Gamany fordng the resgnaion of the
dde daesman and fome chancdlor HAmut Kohl from his paty podtion on
account of his falure to disdose the sources of funds recaved while he was
chancdlor is a cae in pont. In India we smply do not have gopropride
furdng and disdosure lavs It is high time tha we had dmilar provisons
dricly enforced with sevare pendties in place in oder to trandorm the
electord process and governance.

Fndly seved procedurd improvements to correct and improve the dectord
rols and to enswre far vating would meke a dgnificat difference to our
politicd process and theefore palicdng. In urben aess there is evidence to
show that up to 40% of the entries in dectord ralls are flaved. Even as the
right names do not find place the wrong names ae etered. While the law is
pafectly stidactory, the procedures ae extrendy complex and the dtizens
have no red access to dectord rolls or datutory gpplicaions for additions and
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Odetions The pos office should be meade a nodd agency for dectord
regigraion and there must be easy access to dectord rolls and dautory
foms for dl dtizens with wide public education. Smilaly compulsory voter
identity cads which ae bang tdked about for a long time should be
introduced forthwith dl over the country a a precondition for vating.
Effective voter identity and cetan other checks will ensure that dectord
mdprattices ae a thing of the pat. Only when honorable dtizens can
successully aspire for dective public office can we be truly sure that palidng
isfar, impatid and in public interes.

Policdng, being possble the mog vitd aea of public savice will be improved
only in a genune locd govemance sydem backed by dedtord reforms and
police reforms  In a mdfunctioning govening sysem pudlic order is the firg
caaudty and aiminds will rule the roog. In India we see incressng evidence
of lavMessness and riee in aime Poitidzaion of aime and cimindistion of
poliics ae the inevitable consequences of our govenance aigs In the
interes of the public, our police force catanly requires to be reformed and
improved to ensure rule of lav. However mere tinkering is of no ue Serious
and fa reaching inditutiond changes bassd on sound prindples done can
enaure tha the poice will funcion a public savaits These fa-reaching
poice rforms combined with dectord reforms and locd  sdf-govenance  will
meke sure we have a public adminigration which is sengtive to the nesds of
the people and which acts as a savant to the people and not as their meder. In
the ultimate andyss good, humane honet and dfettive polidng is the vey
essence  of  dvilizaion. It is incumbent that we undertéke police and
governance rforms in right eanest to ensure that our democracy is red, our
liberty ismeaningful, and our Sodety is peeceful and orderly.

Dr Jayaprakash Narayan is a physdan by traning, a pudlic savat by chaoce
and a democra by conviction. After a didinguished dint of over Sxteen years in
the Indian Adminigraive Savice in Andhra Pradesh cadre the author resgned
from government to work for democraic reformsin India

Lok Satta is a nonpatissn peoples movement for democrdic governance
reforms Resdes who wish to know more &out the movement, or seek
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Post Box N0.100
Hyderabad-500004
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