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LOK SATTA

ELECTORAL REFORMS

The hedth of a democracy depends on the choice of representatives and leaders, which in turn is
directly linked to the way politica parties function and dections are conducted.

While we have outdanding men and women in public life, flawed eectord process is
increasingly dienating public-spirited citizens from the politicd and dectord arena. The persons
best equipped to represent the people find it impossble to be eected by adhering to law and
propriety. If elected, decent citizens cannot survive for long in dective public office without
resorting to, or conniving in, dishonest methods. Even if they survive in office, ther ability to
promote public good is severdly restricted.

Indian people have often been changing governments and dected representatives. However, this
change of players has little red impact on the nature of governance. Even if dl those eected
lose, and dl losers ae dected, the outcome is not subgtantidly dtered. This sad Stuation cdls
for achangein the rules of the game, and citizens cannaot be content with mere change of players.

Perceptions % Macro level vsMicro level

The dections are largely plebiscitary and the people vote for a platform or a leader or a
promise or, as is seen more often, vote to regect the incumbent government or paty in power.
The individud candidate's ability is rardly an issue in our dectord politics At the same time
party workers and locad oligarchies do not regard eection as an opportunity to vindicate their
policies or ideologies. In most cases, dection of their chosen candidate is merdly an opportunity
to have control of state power and resources, to extend patronage sdectively to people of their
choice, to get pliant loca bureaucrats gppointed in plum pogtings, to humiligte and harass the
inconvenient employees who would not do their bidding, and increasingly to interfere in crime
invedtigation and prosecution by doctoring evidence, influencing  investigation and letting
ciminds loyd to them go scot-free and implicating people opposed to them in crimina cases.
In the midst of this governance is an irrdevant, and often inconvenient ritua without any
meaning to those in power and without any positive impact on the people.

At the macro levd when we examine a whole sate or the country, the eectora verdict does
broadly reflect public opinion. More often than not this verdict is a reflection of the peoples
anger and frugtration and is manifested in the rgection vote, or their support to a leader, promise
or platform. However, a the locd level, caste or sub-caste, crime, money and muscle power
have become the determinants of politicd power. All paties ae compeled to put up
candidates who can muster these resources in abundance in order to have aredigic chance of
success. While political waves are perceived around the time of eection or afterwards, at the
time of nomination of candidates dl paties ae uncetan  about ther success and would
naurdly try to maximize ther chances of success at the polls by choosng those candidates
who can somehow manipulate or coerce  the voters. As a net result, irrespective of which
paty wins, the naure of politicad leadership and quaity reman largey the same, and the
people end up being losars.  This is then followed by another rgection vote in the next eection
and the vicious cycle keeps repeating. Where the candidate cannot muster money or muscle
power, he stands little chance of getting elected irrespective of his party's dectord fortunes.
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Increasingly in severd pockets of the country, people are spared even the bother of having to
go to the palling dtation. Organized booth-capturing  and rigging are ensuring victory without
people's involvement.

There is much that is wrong with our eections. Hawed dectord rolls have become a menace.
About 40% errors are noticed in eectora rolls in many urban areas, and bogus voting in towns
exceeds 20%, making our eections a mockery. Purchase of votes through money and liquor,
preventing poorer sections from voting, large scale impersonation and bogus voting, purchase of
agents of opponents, threastening and forcing agents and polling personnd to alow fase voting,
booth-capturing and large scde rigging, bribing polling gaff and police personnd to get favours
and to harass opponents, use of violence and crimind gangs, steding bdlot boxes or tampering
with the balot papers, inducing or forcing voters to reved ther voting preferences through
vaious techniques incuding ‘cyding etc, illegdly entering the polling daions and controlling
polling process %  dl these are an integrd part of our eectora landscape. No wonder the
Election Commisson edimate that more than 700 of the 4072 legidators in States have some
crimind record againg them!

Many scholars wonder how despite massve irregularities the eectord verdicts 4ill seem to
largely reflect public opinion, and how parties in power often lose dections. The answvers are
sample. Happily for us, though parties in power are prone to abusing authority for eectorad gains,
there has never been any serious state-sponsored rigging in most of India The irregularities are
largely limited to the polling process done, and most of the pre-paling activities induding
printing and didribution of balot papers, and pog-palling activities including trangport and
dorage of bdlot boxes and counting of bdlots are free from any poalitical interference or
organized manipulation. Tha is why paties in power have no decisve advantage in
manipulating the polls, and dectord verdicts broadly reflect shifts in public opinion. However,
the massve irregulaities in polling process make sure that candidates who deploy abnormd
money and muscle power have a digtinct advantage. Sensng this, most mgor parties have come
to nominate ‘winnablé candidates without reference to their ability and integrity. Thus, the use of
money power and muscle power are sanctioned by amog al the parties, and often tey tend to
neutrdize each other. The net reault is that candidates who do not indulge in any irregularity
have very little chance of being eected. Election expenditure - mogly for illegitimate vote
buying, hiring of hoodlums and bribing officds - is often ten or twenty times the celing
permitted by law. Criminds have a decisve or dominant influence on the outcome in many parts
of India, and have often become party candidates and won on alarge scale.

New entrantsinto Politics

If we examine the new entrants into politics over the past three or four decades in the country,
vay few with intelect, integrity, commitment to public service and passon for improvement of
the gStuaion could enter the politicd arena and survive. Almost every new entrant has chosen
politics exactly for the wrong reasons. A careful andyss shows tha heredity and family
connections are the commonest cause for entry into politics. This is closdy followed by those
who have large inherited or acquired wedth and have decided that investment in politics is good
busness. In recent years, many locad muscle men, whose sarvices were earlier sought for
extortion or vote-gathering, are now directly entering the fray and gaining political legitimacy.
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A few persons have entered politics out of persona loyadty to, and close contacts with those
in high public office. People with very high vishility on account of great success in mass
entetanment like sports  or films have dso been increesngly drawvn into the vortex of
politics. Occasionaly, accidents of fae are  pitch-forking certan individuds into dective
public office. If we exclude these methods of heredity, money power, muscle power,
persona contects, high vishility, and accidents of fae there will not be even a handful of
persons in this vast country of ours, who have entered politics with degp understanding of
public affairs and passon for public good and survived with honesty for any length of time over
the past four decades. There is no activity more vitad and nobler than governance. In the true
sense, politics is about promotion of happiness and public good. But if the best men and women
that society can boast of are either prevented or repdled or rendered incapable of surviving in
the politica arena, then that governance isbound to bein shambles.

Democracy is the only sysem which demands congtant sdection, nurturing and development of
capable leadership. If the best men and women society can offer are repdled by the politica
process and politics acquires a pejorative connotation, the result is collapse of ethics in public
life, and with it public confidence in governance. With the most competent and qudified persons
eschewing politics, pardyss of governance is the inevitable consequence. With dl decisons
geared towards somehow winning eections and retaining power or to amass individua wedth at
the cost of the public, the people are swindled. This legd plunder ensures hat public goods and
sarvices ae of gopdling qudity and wholly insufficient to meet the requirements of a cvilized
society or growing economy. Public exchequer will soon be depleted and fiscal collgpse will be
imminent. Sadly, dl these ugly feaures of a dydfunctiond democracy are evident in
contemporary India

Role of Political Parties

In India, traditionaly parties have been seen as pocket boroughs of those a the hdm. Often
there are entry barriers to members.  Communist parties have dways had a somewhat drict
membership admisson procedure, which is generdly uniform in its gpplication. The mangream
parties which are mass-based and have no rigid membership norms, however, have been erecting
bariers of entry to al persons who are potentid thrests to the current leadership. While
ordinary, facdess members are admitted as cannon-fodder with ease, the potentidly influentia
members are not dways welcomed with open ams.  Smilaly, even the fantes criticism of
paty bosses on any issue is taken as an act of indiscipline, often leading to suspenson or
expulson. Agan, when leadership changes in the paty, the same member who was earlier
punished for rebdlion is welcomed back with dacrity. There are countless ingtances of such
disgraceful autocracy in dl maor political partiesin India

The politicad paties, which exhibit such authoritarian tendencies in  protecting the privileges
of those in power and nipping in the bud any potentid threet to individud dominance have not
shown the dightest sense of shame or remorse in  assduoudy cultivating and recruiting known
ciminas, corrupt persons and charlatans and rogues. Such shady dements are courted and
welcomed, while decent and dignified citizens ae shunned and often regected. No magor
mansream paty has any published membership rolls. Spurious membership and disputes
arigng out of it are only too well known to dl of us in respect of mgor politica paties As a
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net result, parties have often become a collection of greedy, corrupt and unscrupulous persons,
who ae willing to use any method, however ugly, immord, violent or brutd, to perpetuate their
hold on dae power. By virtue of entry bariers and expulson powers in the hands of party
bosses, no red rguvenation of parties with injection of fresh blood is possble. All idedidic,
tdented youngsers are often repdled by the parties, and undesrable dements find a haven in
them.

As a perceptive political observer commented some  years ago, n Indian political parties, ‘the
man who wears the crown is the king'. Leadership is often acquired through undemocratic means
and retained by the power of patronage, nomination and expulsion, rather than the support of
members.  This paved way for oligarchies and unaccountable and un-elected coteries
dominating and manipulating the politicd process Party leadership, however illegitimate the
ascent to it may be gives totd control of the party gpparatus and resources. Through totdl
monopoly over candidates choice, the leadership’s access to, and control over, levers of Sate
power is complete and unchdlenged. Given the fact that most parties are dominated by only one
leader, and not even a smdl group, ‘monarchy’ is the correct description of party leadership.
Once in office, the power of leadership is absolute, and control of resources is avesome. Any
potential dissdence or principled oppogtion is ingantly snuffed out.  Suspension, expulsion,
indant removal from office, denid of paty tickets, dl these and more wegpons are fully
avalable to leadership if there is any whiff of oppostion. If the paty is in power, date
machinery is used for party ends, and more often to perpetuate absolute control over the party
and date, with cynicd disregard to propriety and public good. All postions in the regiond and
loca units are nominated by the party leader. Every paty functionary owes his or her postion
to the grace and good will of the ‘High Command’. Myths and images are assduoudy
propagated to perpetuate persond power. No other party functionary or leader is dlowed to
ghare the limdight. The moment a loca or rival nationd leader is gaining in popularity, he is
immediately cut to sze, removed from office, and if necessary expelled from the party to deny
him apoliticd base, and force him into political wilderness.

Membership rolls are not avalable, and when prepared are often spurious. Elections are not
held, and if held are rigged. Musclemen often take over party meeting and conferences at
vaious levds and fidicuffs and violence are quite common. All parties, without exception,
nominate candidates for public office through the dictates of the leadership or high command.
All funds are collected clandestindy and spent a will to further augment persona power. State
level ‘leaders are nominated by the ‘high command’. When a party is edected to office in any
Sae, the legidaiure paty leader, who will be Chief Minigter, is nominated by the centrd
leadership, and formaly anointed in a farcicd ‘dection’. Often seded covers are sent indicating
the name of the person chosen as Chief Miniger by the party leadership. There are ingtances in
which persons who did not command the support of even a handful of legidators became Chief
Minigters. Even candidates for public office in loca government eections and cooperdives are
decided by the party’s centra leadership. When the party obtains a mgority in a loca eection,
agan the zlla parishad charman or other functionaries are decided by the party bosses far
removed from the scene.  In short, political party functioning has become totdly autocratic,
oligarchic, unaccountable and undemocratic.  The whole politicd process and dl democratic
inditutions are systematicaly subverted. Party leaders have become medieva potentates, with
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the sole intent of surviva in power, and bequeathing ther office to their family members or
chosen successors.

Public Scrutiny and Regulation

It does not require any great analyss or insght to understand that undemocratic politica parties
cannot nurture, sustain or srengthen a democratic society. The most criticd need is to reform
paties and make them open, democratic and accountable. Basic democratic principles of
member control, elected representatives from lower tier decting leadership a  higher  leves
open membership ralls, fair and free eections, no power to centra party over regiona and locd
units, easy and effective chdlenge to incumbents no recourse to expulson or remova of
potentid rivds, and no nominated office holders a any levd, should be integrd to the
functioning of any politicd paty. The quesion then is, can the politicad parties be Ieft to
manage their own affairs democraticaly? Past experience shows that it is futile to expect parties
to become democratic on their own. Through long years of neglect, democratic processes have
become fragile The coteies individuds and families controlling paties ae s firmly
entrenched, that there is no redigtic hope of members being dlowed to organize themsdves and
challenge the leadership and procedures. It will be somewhat naive to except the party leaders
themsdves to initiatle the process of paty reform, which will undermine ther own
unaccountable, and often illegitimate persond power. Nor is there hope that democratic
eections for public offices will automaticaly force reform on paties. As the choices offered to
the public are between Tweedledom and Tweedledee, no matter which party wins, the picture
remains unchanged and immutable.

We as a people have an abiding and legitimate interest in the affairs of parties. As we have seen,
parties are by no means private clubs looking after their persond interest. They are the engines
of democracy and instruments of governance in society. They seek and acquire power over us,
and in redity have effective, and unbreskable monopoly over power. The power of the party
catels cahnot  be checked by forming new parties. Experience everywhere shows that the hope
of new paties emerging and spawning a new culture rguvending the political process is a pipe
dream. The emergence of a successful new poalitical party itsdf is a rare phenomenon in modern
world. The emergence Telugu Desam Party in Andhra Pradesh was one such rare example. A
combination of unusud circumstances — a strong-willed, extremely popular leader who became
an idol to millions as a successful film dar, dosence of a vidble political dterndive to the
dominant ruling party, peoples disggust with mis-governance and corruption, and a strong anti-
esablishment sentiment have brought about a mgor  politicd change in 1983 in Andhra
Pradesh. However, as events have shown, the same new party has become a replica of Congress,
and has conformed to the iron law of Indian politics — ‘dl maingdream, centrig parties imitate
Congress and become its clones. This fae is seen in varying degrees in many paties The
Janata of 1977, which took birth from the anger of people, and its various progeny; BJP, which
cdamed indigenous culturad roots and promised a brave new world, and yet lost is sheen in
office within a few months, the regiond parties like the two Dravidian parties, whose origin- was
based on culturd regiondism; the Shiv Sena, which rose out of urban middle class frudration;
the many other rdigious, tribd, caste, and regiond ethnic parties with bases dl over India _ dl
these have proved to be no different from Congress in organizational ethos and internd
functioning. Of the three truly ideology-driven parties, Swatantra paty and Socidists
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dissppeared, and Communists continue their policy of splendid isolation and democratic
centralism, unmindful of the tectonic shiftsin globa and Indian politics

From this bird's eye view of Indian politicd parties, it is clear that we, as a people, have gakes in
their functioning and future. The moment they seek power over us, and control over date
goparatus, they forfeit ther dam to immunity from public scrutiny and dtate regulation based on
reesonable redraints.  This is paticularly true in a climate in which they have proved to be
utterly irrespongble, unaccountable and autocratic, perpetuating individual control over levers of
power and politicadl organizetion, entirdy for persond aggrandizement, pdf and privilege
Therefore, in a degp sense, the crigs in politica parties is a naiond criss, and has to be resolved
by a nationd effort. This leads us to the inescgpable conclusion that there should be internd
democracy in parties, regulated by law, and monitored and supervised by datutory authorities.
Every paty, by law, should be obligated to practice internd democracy in dl respects. The
detalls of functioning can be left to the party’s own conditution, but it should conform to the
broad principles of democracy stated clearly in law. The actud practice of internal democracy
should be veifiddle by an extend agency, sy the Election Commisson.  Mandatory
publication of membership rolls of political parties a locd level, dection of leadership a every
levd by secret bdlot supervised by the Election Commisson, a comprehengve prohibition on
nominatiions of office bearers or expulson of rivas a well-established sysem to chdlenge the
leadership of incumbents a every leve, and judiciability of these interna democratic processes
through specid tribunds — dl these measures could form the basis of any meaningful reform
and regulation of politicd paties. Extreme care and caution should, however, be exercised to
ensure that a party’s democratic choices of leadership or its espousd of policies are not in any
way directly or indirectly influenced by lav or externd monitoring agencies. The paty leaders
and its policies should be judged only by the public, in the market place of ideas and in eections.

Election Expenditure- Root Cause of Corruption

Excessve, illegd and illegitimate expenditure in dections is the root cause of corruption. Often
the expenditure is 10 to 15 times the legd celing prescribed. Among elected representatives,
dmost everyone violates expenditure celing laws. Mogst dection expenditure is illegitimate and
is incurred in buying votes, hiring hoodlums or bribing officids. Abnorma dection expenditure
has to be recouped in multiples to sudtain the sysem. The high risk involved in edection
expenditure (winner-take-al process), the long gedtation period required for most politicians who
agire for legidative office, the higher cost of future eections the need to involve the vast
bureaucracy in the web of corruption (with 90% shared by the large number of employees) - dl
these mean that for every rupee of expenditure, hundred rupees has to be recovered to sustain the
sysgem. One rupee dection expenditure normaly entalls a leest a five-fold return to the
politician. To share five rupees with the political cdlass the rent-seeking bureaucracy has to
recover about Rs.50. In order to extort Rs.50 from the public, there should be deay, inefficiency,
harassment, humiliation and indignity worth Rs500 hegped on the innocent citizend To take the
example of a mgor State, it is estimated that about Rs.600 crores (6 billion) has been spent by
the mgor politicd paties in the recent generd dections for Paliament and Legiddive
Assembly in 1999. This expenditure can be sustained only when the returns are of the order of a
least Rs.3000 crores (30 hillion), which in turn is trandated as extortion of Rs.30000 crores (300
billion) from the public by the vast bureaucracy. The inconvenience, humiligtion, the lost
opportunities and the distortion of market forces are often worth ten times the actua corruption.
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Unaccounted and illegitimate dection expenditure is thus trandated into huge corruption
gphoning off money a every levd. In addition, this ubiquitous corruption dters the naure of
politicdl and adminigrative power, and undermines market forces, efficiency and trust on a much
larger scae, retarding economic growth and distorting democracy. Cleansing eections is the
maost important route through which corruption and mis-administration can be curbed.

US- India Comparison

The expenditure incurred by parties, candidates and political action committees in the recently
concluded eections for the presidency, both houses of congress and gubernatoria offices in the
United States is estimated to be of the order of $ 3 billions. Abouth haf of this is for issue
advertiang, and hdf is the actud campaign expenditure. There is much criticism and debate on
this high cost of dectioneering in the U.S, and campagn finance reform is a strong and recurrent
theme in American politics However, two facts should be remembered while anadysing the U.S
eections — dl campagn financng is fully accounted for and disclosed; and dl expenditure is
legitimate and open, over 90% spent on tdevison advertisng. The Indian gdtudion presents a
depressing contrast. The expenditure for paliament and State legidature dections in India is
edimated to be of the order of $ 1.5 billion (Rs. 7000 crores) a current exchange vaue. In
purchasing power terms, it means tha the Indian eection expenses are probably five times those
in the U.S, making our per capita expenditure higher than in the U.S Conddering our low
income per capita, this is an absurd dtuation. And more importantly, dmogt dl this campaign
finance is undisclosed and illegd, and worse Hill, most of it is spent illegitimately — for buying
votes, hiring hoodlums and bribing dection officidd Prime Miniger Vagpayee has gone on
record severd times dating that most dected politicians dart their careers with a big lie — by
dgning an affidavit that ther eection expenditure has not exceeded that celling prescribed by
law, while the actud expenditure is often ten to twenty times the calling limit!

It must be added however, that high expenditure in itsdf will not guarantee eection. But in most
elections when there is no sharp contrast between parties and candidates, and no emotiond issues
are involved, the candidates who do not incur high and illega expenditure are dmost certain to
lose the dection. Thus dl parties and candidates are dragged into a vicious cycle of high dection
expenditure and endemic corruption. In the pocess, no matter which candidate or party wins, the
people end up losing dwayd

The Curse of Defections

People dso have come to redize that ther vote has no sanctity after the eection. Even if a
candidate gets elected on a platform, there is no guarantee that their representative will not defect
to a paty with an entirdy different agenda and ideology and betray the peoplés verdict purdy
for persond gain. Public office is seen as private property and in handling it the trust reposed by
voters is of little consequence. Personad honour and commitment to a cause are a a premium in a
system which rewards defections and does little to pendize politica mafeasance.

Let us now briefly examine the Tenth Schedule of the constitution, incorporated by 52"
Amendment popularly known as the Anti-defection Act. These provisons have a mgor bearing
on paties, public discourse and legidatiive and paliamentary voting. The Anti-defection Act
was obvioudy wdl-intentioned, and was meant to ensure that the people's mandate is respected,
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and eected legidators do not violate the trust reposed in them by the public.  Candidates are
generdly eected on the bass of the platform and a party, and their defection, often in  return for
money or favours, is a gross insult to democracy. However, the Anti-defection Act completely
faled to prevent defections. There are countless indances of defections in Parliament and State
legidatures snce 1985, dfter the law came into effect. The only nove feature now is that
individua defections invite disqudification for legidative office, and therefore there is no
incentive for such defection. However, collective defection is now legitimae and amply
rewarded. The provison that if 1/3 legidators defect, it is a lit in the paty and is permissble
is a dassc case of missng the wood for the trees. It is tantamount to saying thet if an individud
commits a murder, it is a crime but if a group does it, it is pefectly legitimae! As a result splits
are engineered, and conditutiond coups are planned with meticulous precison, and careful
conspiracy.  Poalitics is reduced to the ugly numbers game in the legidature, without any sense of
fairness, principle or obligation to the dectorate. At the same time, as the Uttar Pradesh case of
defections by Bahujan Samg Party legidators showed, partisan Speskers can actudly creaste new
aithmetic, hither to unknown to man! In effect, the anti-defection provisons have completey
falled in achieving the intended result.

There is, however, one mgor unintended result of the Anti-defection Act. Once the law
provided that violation of party whip on any vote atracts disqudification, party legidators who
may honestly differ on a piece of legidation are now forced to submit to the will of the
leadership.  The ill-conceived legidation on mudim women's maintenance after the Supreme
Court verdict in Shah Bano case is one sad example of such a case.  An even more shameful
episode is the whip issued by Congress Party to its MPs in the impeachment case of Judice
Ramaswamy. Paliament gts as a court  while deciding on  impeachment matters, and only
evidence of wrong doing and the judgement of individua MPs should matter. Party whips have
no place on such issues and are manifestly illegitimate, and are probably uncongitutiond.
However, once the law gives the same enforceability to al whips, the legidators have no choice
but to obey, or risk disqudification. We cannot dlow such a conspiracy of a group of individuds
in the name of a paty to digort dl public debate and legidation. By throttling legidators and
preventing them from giving concrete expresson to ther legitimae views Anti-defection Act
made them captives to irresponsble paty leaderships in an dready authoritarian and
unaccountable party hierarchy.  Thus dl dissent is difled and smothered, whereas collective
plunder of the date goes on merily unchecked. At the same time defections continue in a
systematic and organised manner, thwarting people s will.

Systemic Inertia

As a net result of these digortions, dections have logt their red meaning as far as the people are
concerned. It is often tempting to blame the illiterate and poor citizens for this plight of our
democracy. But in redity it is the democratic vigor and enthusiagtic participation of the countless
poor and illiterate voters, which has sustained our democracy so far. However, most people have
redized with experience tha the outcome of eections is of little consequence to their lives in the
long run. If, by a miracle dl winners in an dection losg, and dl ther immediate rivds are
eected indead, there will ill be no red improvement in the qudity of governance. This
remarkable inertia and the seeming intractability of the governance process have convinced
citizens that there is no red long-term stake involved in dectora politics. Therefore many poor
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citizens are forced to take a rationd decison to maximise their short-term gains. As a result the
vote has become a purchasable commodity for money or liquor. More often it is a sgn of
assrtion of primordid loydties of ceste, religion, group, ethnicity, region or language. Very
often without even any materid inducement or emotional outburst based o prejudices, the sheer
anger agang the dysfunctional governance process makes most voters rgect the satus quo.
Often this rgection of the government of the day is indiscriminate and there is no rationd
evduation of the dterndives offered. In short, even the illiterate, ordinary voter is making a
rationd assumption that the vote has no serious long-term consequences and the choice is
between Tweedledom and Tweedledee. Therefore he is atempting to maximise his short-term
materia or emotiond gain!

Obviously, this situation calls for urgent and practical electoral reformsalong with
fundamental gover nancer efor msto enhance people'sempower ment and participation.
These electoral reforms should address the following concerns:

1. Crimindisation of paolitics.

2. Abuse of unaccounted money power.

3. Electord irregularities of flaved dectord rolls, persondion, fase-vating, rigging and
booth capturing.

4. Autocratic, unaccountable politica parties.

5. The curse of defectionsfor persond gain

Decriminalization of Politics
Present Status:

1. Sections 8, 8A and 9 of RP Act, 1951 provide for disgudification of persons convicted of
gpecified offences. Thelist is comprehendve and reasonable.

2. The provisons obvioudy faled to achieve the desred result. The Election Commisson
pointed out that more than 700 of the 4092 legidators a date level have crimina record
againg them.

3. Lok Sdta released a list of 45 candidates, most of them nominated by mgor parties in
Andhra Pradesh in the generd dection for Lok Sabha and Vidhan Sabha in 1999. The names
of about 20 more persons with suspected criminad record could not be reveded for want of
verifiable evidence. With the backing of mgor political parties, severa of them were eected.
Severd ditizens initiatives mede smilar efforts e sewhere,

4. Section 8(4) of RP Act, 1951 gives a grace period of three months to incumbent legidators
before disgudification comes into effect in case they are convicted of an offence, or if an
aoped is filed within three months, until the appedl is disposed of by the court. Unfortunately
this provison was misnterpreted by dection officids consgently until 1997, and any
candidate, who had been convicted but filed an apped, was exempted from disqudification
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until the apped was disgposed of. The Election Commisson gave guideines in 1997
effectivey closng thisloophole.

Problems;

wWn

Many known criminds are dill in the eectord fray and often get eected. The problem is
getting worse with successive eections.

The convictionrate in crimind casesisapitiful 5-6%

Disposd of crimind cases is excruciatingly dow, and most cases take years to dispose of.
Technicdly, the murderers of Rgiv Gandhi were perfectly free to contest eections in India
for 7 years after the dastardly crime until 1998 when they were convicted, provided they are
Indian citizensand are otherwise digible. This obvioudy is an unacceptable Stuation.

If the persons facing crimind prosecution are disqudified indiscriminaidy, there is a red
danger of trumped up charges againg politicd opponents. This is paticulaly likdy in a
sysgem in which police function directly under the control of the government, and the
government has specific powers to withdrawv prosecution, order investigation and grant
parole and pardon.

Mafia dons and organised gangs often escape even prasecution for want of tangible evidence.

There are rowdy sheets and history sheets opened by the police agangt certain individuas
with crimind record. Annexure 1 gives the criteria goplicable in one State. However, if they
are s0ldy relied upon to disqualify a candidate, there is danger of misuse of such powers.

The period of disqudification under RP Act 1951 for conviction varies with the offence, and
this variation does not adways seem to have a raiona bass. Annexure 2 gives a table
indicating the offence and the period of disqudification.

While the list of offences under Sections 88A and 9 of RP Act 1951 is farly large and
comprehensve, certain offences seem to have been Eft out. Annexure 3 gives an illudrative
lig of offences conviction for which should incur disqudification as recommended by the
Law Commission.

Possible proposals for electoral reform:

1.

2.

The anomdies in respect of period of disgudification may be corrected broadly in line with
the recommendations of the Law Commission.

The punishments for certain offences should be dtered, and certain new offences should be
included, so that there are more rationd criteria for disqudification of candidates as proposed
by the Law Commisson. The lig should include conviction for corrupt eectord practices
under section 99 of RP Act, 1951

Any person agang whom crimind charges are framed by a magidrate for any offence lised
under section 8 of RP Act 1951 or any warrant case should be disqudified to contest in
elections as long as charges are pending againg himvher.

Any person in respect of whom a History sheet or a Rowdy sheet or a smilar record by
whatever name it is caled, has been opened and is kept open in any police Sation within the
Indian union in accordance with the provisons of the appropriate laws or police standing
orders, should be disquaified aslong as such History sheet or Rowdy sheet is kept open.

In order to ensure that there is no misuse of this provison to harass palitical opponents, a
safeguard should be provided in the form of judicia scrutiny. Any person who is aggrieved
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by the opening of Higtory sheet or Rowdy sheet and who wishes to contest the dection may
apped to the Sessions Judge at least two months before the date of eection notification, and
thereupon the Sessons Judge shdl hold a summary enquiry and decide within a month
whether or not the opening of such History sheet or Rowdy sheet is vdid. The order of the
Sessons Judge shdl be binding on the police authorities.

. Every candidate for an dective office shdl file a the time of nomination before the returning
officer an afidavit on the lines given in Annexure 4 and the nomination of those persons
who do not file such an affidavit shall be rgjected.

. If any mideading or incorrect information is furnished in the &ffidavit, or if any fects are
conceded, such a person shdl be disqudified for a period of, say twelve years. In case such a
person has been dready eected, his dection sands nullified and he shdl be disqudified for
twelve years. In such cases a complant shal be filed before the Election Commission,
whereupon the Commisson shal issue notices to the compliant and the candidate and &fter
ummay enquiry give its decison within 90 days from the dae of complaint. The decison
of the Election Commisson shdl be find and binding.

. Smilar disqudification provisons should be incorporated in respect of dections to locd
governments.

Note:A few critics have expressed the concern that decrimindization efforts might
inadvertently hurt the interests of the dalits and backward classes. Given the power-centered
nature of our society and the iniquitous nature of our polity, there is dways the danger of
influentid sections manipulating the sysem in ther favour and margindisng dis-advantaged
sections. Also often the so called upper castes may remain in the back ground and use the
dalits and OBCs as canon fodder to execute crimes, thus escaping disqudification.

However, empirica evidence shows that crimindization of politics is not the monopoly of
any cade group. In fact, there are more organised crimind gangs with political connections
among the s0 cdled upper castes. When crimina record of candidates is carefully compiled,
there are more upper caste candidates with such a record. Also once disqudification is
goplicable to dl crime — vident as wdl as white-collared, — there is greater probability of
the provisons being applicable to al sections equitably. For ingance if willful defaulters of
bank loans are disgudified, there is greater chance of influentiad sections being made
accountable.

There are other concerns expressed about the fairness of disqudification of candidates facing
criminad charges or those lised as rowdy sheeters etc. Firgly only charges framed by a
magidrate in warant cases dfter prima facie enquiry are included. Once there is judicid
goplication of mind, it acts as a reasonable safeguard to protect individua interest. Secondly,
there have to be certain reasonable standards with uniform and objective gpplication, and
there can never be absolute certainty about a person's guilt. There are cases of conviction
which are set aside on apped. There are known cases d innocent persons having been found
guilty of capita offences and executed. If we wish to goply exacting standards, we should
wat until the find apped is heard, which obvioudy defeais the objective of
decrimindization of politics. Thirdly, there are fears that police records about rowdy sheeters
etc could be highly subjective and arbitrary. In fact, the criteria for opening such records are
wel lad down and are objective. To diminate the risk of politicd manipulation, a provison
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is made for judicid determination of the fairness of the police records a the level of the
Sessions Judge.

Fourthly, when there is a clash between the society's right to have far and proper
representation in legidatures and the individud's right to represent the people, clearly
society's rights take precedence over individua right. The right to contest dections is not a
fundamentad right. The harm done by denying an occasond innocent person a chance to
contest is much less than dlowing a crimind to be dected. In fact the baance today has
swung againgt decent citizens in dections, and this distortion ought to be corrected.

Fifthly, these proposds are meant to reduce the role of criminds in politics, and cannot in
themsdves be adeguate to eiminate the flaws and digtortions in the crimind justice system.
That requires a different, and far-reaching reform effort. However, the falure to reform, the
cimind judice sygem cannot militate againg reform of the dectord sysem. Electord
reformis centrd to the fairness of representation and hedth of ademocracy.

Findly, when there is overwheming digortion in eectord politics and money power and
cimind involvement have come to dominate dections, effective and far-reaching reforms
are required to safeguard public interest. Tentative and hdf-heated reforms will fal to
cleanse our politica and eectora system.

Curbing Unaccountable Use of Money Power

Present Status:

1.

Expenditure callings A candidate is dlowed to spend a maximum of Rs6,00,000 in an
Assembly dection Rs.15,00,000 for Lok Sabha (in Andhra Pradesh). These new cellings
cane into effect in December 1997 in place of the earlier cellings of Rs1,50,000 and
Rs.4,50,000 respectively. In redity, the actua expenditure is often 15 © 20 times the present
caling.

Prior to 1969, Section 293 of the Indian Companies Act permitted contributions to politica
parties. Such contributions could be upto 5% of the profit with the approva of the Board of
Directors and unlimited with the approval of the shareholders.

In 1969, corporate contributions were banned.

In 1985, again companies were permitted to contribute upto 5% of the profit.

In redity, there are bdieved to be huge undisclosed and unaccounted corporate contributions
to political parties and candidates.

Section 13A of the Income Tax Act (IT Act) exempts from tax the income of a paty from
house property, other sources and voluntary contributions.

Parties are bound by law to maintain accounts regularly, record and disclose the names d dl
donors contributing more than Rs10,000 and have the accounts audited by a qudified
accountant as defined in Section 283(2) of the IT Act.

In 1978, Section 139(4B) was added to the IT Act by the Janata Government. This provision,
read with Section 13A, makes it mandatory for the politica party to furnish return of income

every year.
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Every mgor paty is sad to have violaed this gatutory requirement of furnishing returns if
itsincome exceeded the normd taxable limit.

In generd, no party is beieved to ingst on accepting contributions only by cheque. Some
time ago, BJP made an announcement that they would like to accept contributions by cheque.
But it is believed that most contributions after that were undisclosed.

Obvioudy contributions to parties by cheque are exceptiond, and the bulk of the funding is
undisclosed.

The press reported that on Supreme Count's directives in a public interest litigation filed by
the Ddhi-based Common Cause, the income tax officids have sent notice to dl politica
parties to file tax returns disclosng the receipts and sources of contributions. So far there is
no evidence of paties having submitted these returns. Noting further is known of the
outcome of thisinitiative,

The uncorroborated Jain Hawaa scandal reports suggest that large amounts of tainted money
from highly questionable sourcesis flowing into party coffers.

Legd pendty for not filing eection expenditure returns is disqudification for three years. If
the expenditure exceeds the ceiling prescribed, the pendty is sx years disqudification.

By an ordinance in 1969, later made into law in 1974, the expenditure incurred by the party
or an association or afriend isexempt from expenditure cellings.

Candidate should report the expenses to the Didrict Election Officer within 30 days of
completion of eections. The accounts have to cover the period from the date of notification
to the conclusion of eection.

Problems;

1.

It is generdly acknowledged that the expenditure in éections is astronomica. In some States,
the expenditure of Rs1 crore for Assembly eection and Rs3 - 4 crores for Lok Sabha is
common.

The expenditure is not only above the calings prescribed, but most of it is for illegitimate
purposes and is illegd. Often such undisclosed expenditure is incurred in inducing voters
through money and acohol, bribing eection officds, polling daff or police personnd for
favours and partisan conduct, and hiring hoodlums and ‘workers to indulge in large scde
personation, booth capturing and rigging. Often crimina gangs are hired to browbeat the
voters or prevent them from voting.

The expenditure of mgor paties in the genera dection for Lok Sabha and Legidative
Assembly in Andhra Pradesh in 1999 has been estimated (anecdotal evidence) at about
Rs.600 crores.

The expenditure of candidates for the municipad dections in AP in 2000 is edimated a
Rs100 crores (anecdotd evidence). The totd annud income of the 107 municipdities
(excluding municipa corporations) probably does not exceed Rs.100 crores!

In the absence of drong legidative framework, the Election Commisson's efforts to curb
expenditure have merdy pushed most expenditure underground. The odtentatious
expenditure for visble campagning is on the dedine, whereas the illegitimate expenditure
has been on therise.

In the absence of drict disclosure norms, parties are not inclined to receive contributions
openly. Almost aways politica contributions are obtained through extortion, or recelved as a
consideration for past or future favours out of turn.
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7. The Taas groups made a genuine effort to create a fund for campaign contributions.
However, in the aisence of an enabling cimate, and the difficulty in providing corporate
funding to al parties on objective criteria, the initiative did not make any progress.

8. Unaccounted eection expenditure has become the root cause of corruption. Political funding
and corruption are inextricably linked.

9. The entry of honest citizens into politicd and electord arena is rendered dmost impossible
on account of the inexhaustible gppetite of the political system for unaccounted funding.

10. Honest citizens and corporate groups have no incentive to fund politica activity.

11. Candidates are often chosen on the basis of their capacity to spend in dections, rather than
ther ability to serve the public. Good candidates with limited means are discouraged from
seeking public office. Digparities in campaign resources have reduced eectora competition.

12. Paties in power use public money with impurity for persond aggrandizement and for
publicity to individuas and the parties

13. Large scde mass mobilization is the norm, involving huge expenditure and little politica
education or public awareness A large political rdly involving about 100, 000 people
typically costs Rs.3-4 cores.

14. Abuse of power iscommon in raisng resources or organizing politica rallies and meetings.

15. Party finances are neither regulated nor transparent.

16. Party workers are no longer volunteers inspired by ideology, great leaders or good gds, but
hired supporters

Proposals for campaign funding reform
Pre-Conditions for Public Funding

1. Pdlitical Party regulation to ensure interna democracy

Paty candidates to be democraticaly sdected by secret balot by members or their eected
delegates

Democratic selection of candidates

Decrimindization of palitics

Rectification of defectsin dectord rolls

Elimination of voting fraud through introduction of voter identity cards and dectronic voting.

Strict disclosure and pendty norms

N

No O kR®

Essential Elements of Public Funding

Trangparent

Veifidble

Non-Discretionary

Incentive for performance

Encourage private resource mobilization
Prevent fragmentation

Fair to new parties and independents
Finite cost to exchequer

Equal trestment of al candidates

Woo N h~wWNE
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Measures to Encourage Political Funding — Tax I ncentives and Ceilings

1.

All individua contributions to candidetes or parties for politicadl and eection activity shdl be
100 % exempt from income tax subject to a celing of, say Rs10,000. Tota ceiling on
contributions from an individua to dl candidates and parties put together shouldn’'t exceed
Rs.50,000 in a calendar yesr.

100% tax exemption for dl corporate contributions with a ceiling of 5% of the net profit not
exceeding Rs. 50 lakhs for nationa parties and Rs. 10 lakhs for State parties.

Corporate contributions shal be subject to the following norms:

- As mentioned above no contribution shal exceed 5% of the net profit.
- A company which receives state subsidy or has a decision or contract or icense pending
with government shdl not contribute.

- Contributions by Public Sector enterprises are prohibited
- Prohibited to individual candidates.

Measures to prevent abuse of office:

1.

Government shdl not issue any advertisements containing the name of a person or party or
photograph of any leader

No government advertisement shdl be issued lising any achievements of a particular
governmert.

Government transport or infrastructure shdl not be used for political campaigning

No contribution shall be received from any person or corporate body in respect of whom any
decison or license or contract or clam of subsdy or concesson of any nature is pending
with the governmertt.

Measures to Enforce Disclosure and Accountability - Penalties

1.

Every individud contribution totading Rs.1000/- or more and every corporate contribution to
candidates or politicd parties for any politica activity shal be disclosed with full particulars
of identity, address and other details of donors. All contributions exceeding Rs. 500 £ ghdl
be by cheque only. Both the donor and recipient shdl be obliged to make full disclosure to
the Election Commisson and the Income Tax authorities. Pendty for non-disclosure or fdse
disclosure shdl be:

a. Donors: fine equd to ten times the contributions and imprisonment for sx months.

b. Candidates: disqudification for 9x years, fine equivaent to ten times the amount not
disclosed, and imprisonment for at least one yesar.

c. Parties: de-recognition and de-regidration for five years, fine equivdent to ten times
the amount not disclosed, and imprisonment of office bearers for three years.
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The parties shdl file returns every year, and after every dection. The candidates shdl file an
audited statement after the eection. The pendty for not furnishing audited accounts shdl be:

a. Candidates: disgudification for a period of sx years or until accounts are furnished,
whichever islater.
b. Parties: de-recognition of the political party until accounts are furnished.

Every paliticd party and candidate shdl submit the audited statement of accounts (Annexure
5) to the Election Commisson as wdl as the Income Tax authorities in the prescribed
proforma. Every politica party and candidate shal make available to the public the audited
accounts for the financia year by September 30, through print and eectronic means. Copies
ghdl be made available to any member of the public by the Election Commisson on payment
of anomind fee, aswedll as publishing them dectronicaly.

Every candidate shdl disclose hig her income and assets dong with those of his family
members a the time of the nomination. There shal be annud disclosure of income and assets
of eected legidators and ther family members. Fdse or incomplete disclosure will invite
confiscation of wundisclosed properties and assets, disqudification for sx years and
imprisonment for three years. Non-dedaraion will invite automatic disqudification.

The Election Commisson shdl be the find authority to receive datements of income, and
asets as wdl as political contributions and expenditure, their verification and auditing, and
determination of fdse disclosure or nondisclosure. The Commisson's determination of
noncompliance on an application or suo motu shdl automaticaly invite pendty ten times the
amount and disgudification for Sx years, and in case of parties, de-recognition and
deregigration for five years. Ordinary crimina courts or specid courts gppointed for the
purpose will have jurisdiction to try related offences and sentence the guilty to imprisonment.

Measuresto limit campaign expenditure:

5.

~

There shdl be a reasonable celling on expenditure in edections as decided by Election
Commisson from time to time. All expenditure including that incurred by a political party or
any individua or group to further the dectord prospects of a candidate shal be included in
the election expenditure.

Pendty for violaion of celing shdl be a fine equa to five times the excess expenditure
Perdty for willful nondisclosure of any expenditure shdl be disqudificaion of the
candidate for dx years, fine equa to ten times the non-disclosed amount and imprisonment
for ax months.

There shdl be reasonable ceilings fixed on televison/radio/newspaper advertisements.

During eection time, rdlies held under covered roofs done shdl be permitted, and outdoor
public rdlies shal be prohibited. However, there shadl be no redrictions on dl other
campaign related individua or group activities.

Measuresfor Indirect Public Funding — Media:

1.

Free televison and radio time shdl be given in state media to registered parties as prescribed
by the Election Commission.
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2. Private dectronic media shdl earmark time for recognised parties as prescribed by the
Election Commisson for eectionrdaed campagn. The licenang conditions should be
suitably amended by law.

3. There shdl be dection debates telecast and broadcast live by al eectronic media as per the
directions of the Election Commisson.

Gist of Proposalsfor Public Funding:

1. Rs. 10 per vote polled.

2. Independent and party candidates to be treated on par as long as they pass the threshold of 10
% of vdid votes polled in the congtituency to become digible for public funding.

3. Party gets 1/3 of the digible funding, and candidate receives 2/3 of the funding.

4. Parties to receive 50 % of advance @ Rs5 per vote based on their performance in earlier
elections.

5. Independents to be reimbursed after the poll.

6. Stringent enforcement and gtrict pendties for non-compliance of disclosure norms.

Cost of Public Funding

- Population 101 crore
- Edtimated no. of digible voters 60 crore
- Actua votes polled (at 60% ) 36 crore

Exdude 40% from funding on account of digibility criteria and limits imposed 10% voting
threshold, celling limits, matching funds, funds raised by parties and candidates.

- Bdance required for funding: 22 crore.

Funding cost a Rs.10 per voteis Rs.220 crores for the Lok Sabha elections, to be borne by the
Union government.

Funding cost for State Assemblies may be Rs. 250 crore on account of likely higher percentage
of voting. Thiswill be borne by the States.

A Public Fund for Political and Campaign Funding

1. TheUnion and States shal start such Public Funds.

2. All contributions from individuas and corporate bodies will receive the benefit of 150 % tax
exemption without subject to any ceiling.

3. The Public Fund shdl be operated by the Election Commisson, and candidates and parties
will be funded from thet fund as per the norms.
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Miscellaneous:

The Election Commisson shdl be the find authority to determine compliance or otherwise
of these norms, and to impose pendties.

Public funding to paty candidates shal be contingent upon the paty candidates being
selected democraticaly by secret balot by members of the party or an assembly of eected
representatives of the party members in the congtituency.

Any expenditure to give inducements to voters didribute gifts, bribe public officids
involved in conduct of eection, or hire any workers or gangs for any unlawful activity shdl
be unlavful. Pendties for such unlanvful expenditure shdl be disgudification of the
candidate for dx years, a fine equivdent to ten times the expenditure incurred and
imprisonment for three years.

Every candidate shadl make a declaration of hisher income and propety a the time of
nomination, aong with income and properties of the members of his family. FAse or
incomplete declaration shdl be invite disqudification for 9x years and imprisonment for one
year. Non-declaration will invite autometic disqudification. The Election Commisson shdl
determine the compliance of this provison and make public these declarations. The EC shdl
be the fina authority to decide on complaints of fase declaration.

Measurefor Curbing Polling Irregularities

Present status

1.

2.

3.

In the actual conduct of dections, the pre-polling activities including printing of balot papers
etc are fool- proof and largely free from any irregularities.

Smilaly the post-poll activities including transport and storage of balot boxes and counting
arefool proof and there are effective safeguards against mischief.

The irregularities are largdy limited to the polling process itsdf. In fact most dectord
poliics is now reduced to manipulaing the polling process induding influencing
appointment of dection and polling officidsin certain sates.

Electord regidration law is near-perfect. However, the procedurd flaws alow for serious
digtortions.

Prior identification of the voter by verifiable means is not indsted upon as a precondition for
voting. Therefore false voting by impersonation is unchecked.

The only check is the opportunity for the polling agent of a candidate to object (chalenged
vote). However, often polling agents do not know dl the voters. In urban aress it is
impossible to have knowledge of even a fraction of the voters. Sometimes the polling agents
are in concluson with opponents. There are areas where the dominance of one caste or group
is so pronounced that polling agents may not even be avalable for certain candidates, or
when available, are intimidated.

Tendered bdlots are given to those voters in whose name a vote was cast earlier by
impersonation, and who can establish their idertity. However, the provison is not widdy
known. Even if a tendered vote is cast, under the present law it has no vadidity. In fact the
false vote dready cast and inserted in the bdlot box is counted, and the legitimate vote cast
as tendered vote is kept in a seded cover separately, and is not counted. This sedled cover is
opened only in the event of a court order on an eection petition. In effect, impersonation is
rewarded in elections.
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A tendered vote is indisputable proof of rigging. No matter what form rigging tekes, its one
inevitable manifestation is a fase vote being cast in the name of another person. Tendered
vote is thus the sures means of proving personation and rigging, provided there is great
publicity and voters atach vaue to tendered vote.

Use of bdlot papers involves saverd logidica difficulties including printing of bdlots, large
scae personnd  deployment, tampering with balot papers, forcible entry into a polling station
and at times massive rigging by rgpid unauthorised stamping of bdlots and insertion in balot
box.

Voter identity cards are introduced, and the law and rules have been amended. However,
though Rs.1000 crores have been spent, identity cards have not been made mandatory for
palling. Only in Hayana in the recent Assembly eections, voter identity cards have been
made mandatory aong with other means of identification, and the experiment has been
successul.

Electronic voting machines (EVM) can now be used, and the law has been amended. EVM
technology is avalable, and they have been used successfully on pilot basis in sdect
condituencies. They can be manufactured on large scde and ther introduction actudly
reduces eection expenditure in the medium and long-term. EVMs aso reduce the scope for
rigging, and meke palling Smpler and counting fadter.

Problem

1.

No

There are large scale erors in eectord rolls. Lok Satta conducted sample household survey
of five urban polling booths. The survey reveds 40-50% or more errors in eectord rolls.
Either the names of digible persons residing in the locdity are omitted, or the names of
indigible, or fictitious persons, or those not resding in the locdity find place. Annexure 6
givesthe results.

Smilar surveys in other urban aress reved equdly glaring irregularities in eectord ralls.
These are corroborated by anecdotal evidence.

In the rurd aress, the errors may be fewer, probably to atune of 5-10%

Lok Satta is now undertaking a scientificdly designed random sample survey in the State of
Andhra Pradesh, covering every didrict, to establish the degree of inaccuracy.

Errors in dectord rolls disenfranchiss many digible voters, while dlowing organised
personation on alarge scale.

Often the margin of victory in an eection is no more than 5-10% of the vaid votes polled.

Lok Satta conducted a sample house-to-house survey of five polling dation aress after the
1999 generd election. The survey reveded that upto 22% of the votes cast might have been
by personation. A large number of persons who are supposed to have voted have ether
migrated to other areas, cities or countries, or cannot be traced, or have not actualy voted.
This survey was based on the eectord rolls in which the names of those who voted had been
marked by polling agents of candidates. Annexur e 7 givesthe findings

Lok Satta offered to conduct a more scientific survey of polling stations on random sampling
bass and sought the officid ligts of voters who actudly voted in the lagt dection. However,
the Election Commisson officids denied us access to these dectora rolls indicating those
who have actudly voted, for fear of litigation in the event serious irregularities in polling are
proved.

Electora rolls are in theory available to citizens for a price. However, in redity the processis
difficult and rardy if ever citizens have actudly been able to obtan copies of eectord rolls
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The process involves fixation of a price by the CEO of the state, a head of account, payment
through a government chdlan, and prior knowledge of smple data like the congtituency
number, polling sation number etc. Even for well-informed and influentid cditizens access is
in effect denied. Lok Setta could obtain eéectora rolls officidly only after severd weeks of
relentless effort.

10. Citizens are supposed to have access to eectord rolls a the time of revison. However, in
redity it is a cumbersome and ineffective process.

11. Revison of dectord rolls is supposed to be done with public knowledge. However, the
process is obscure, and citizens have little access and no real opportunity to correct errors.

12. Applications for addition and deletion of names are long and difficult for ordinary voters to
fill out.

13. These gpplications are often not avalable to voters When avalable, the filled out
goplications have to be handed in persondly, or sent by post, a costly and difficult process
for mog citizens

14. There is an acknowledgement printed with these gpplications (Forms 6,7,8, 8A and 8B). The
acknowledgment isrardly if ever given to citizens on application

15. Anecdotd evidence shows that in many cases gpplications for addition and deletion of names
are ignored and no action has been taken. There is a section in the gpplication indicating
action taken, which is supposed to be sent to the gpplicant. However there is amost no
known instance of such communication.

16. Even a casud glance a dectord rolls in urban areas shows the obvious discrepancies and
inaccuracies. Taking advantage of these defects, politicd paties and influentid persons
ensure large scale  regidration of bogus voters, or large scale ddetion of names of voters
who might have favoured their opponents.

17. There is overwheming anecdotd evidence a the time of dection suggesting serious
irregularities in dectord rolls or polling. Many dtizens find that ther names are missng,
though they voted in the earlier dection or they applied for voters enrolment.

18. Equaly commonly many voters are disgppointed to learn that someone ese has dready cast
the vote in ther name. Often these disgppointed voters are not even advised about the
tendered vote , and are sometimes actively discouraged by the polling personnd from
seeking it (to avoid additiond work or for fear of having to report and explain large scde
personation).

Proposals for reform

1. Theloca pos office shdl be made the noda agency for eectord registration

a. Electord rolls for the polling sations covered by the post office shdl be made available
to citizens across the counter for a price. They can be purchased like any posta stamps
or detionery.

b. Copiesof dectord rolls shal be displayed and made available for scrutiny when asked.

c. The forms of regidraion, ddetion of names and correction (in English and locd
language) shdl be made available to citizens free of cost or br a nomind price of say, 10
paise.

d. All such forms shdl be received by the post office and acknowledgement given to the
goplicant. They shdl then be forwarded to the electoral regidration officids.
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e. The pogt office shdl mantan a regisger showing detals of applications, and shdl receive
action taken reports from eectorad regidration officids. This regiser shdl be open to
public for scrutiny.

Voter identity cards shal be mandatory in any eection. The exercise of digtribution of these
voter identity cards shdl be completed within one year. All other suitable means of identity—
ration card, driving license, pattadar pass book, bank pass book, passport, credit card,
employer's certificate, tax receipt etc shal be permitted in lieu of voter identity card.

Electronic voting machines shal be introduced in every polling sation.

Bdlot papers shdl be limited to those on officid dection duty or members of the armed
forces. Measures should be evolved to facilitate voting of such persons in time. Proxy vating
for soldiers on duty by their reations with prior authorization is one such method.

If the tendered votes in a polling station exceed 1% of the valid votes polled, there shal be
automatic re-palling in that palling Sation.

If the tendered bdlot papers are bdow 1% in a palling dation, they shdl be counted as
norma balot papers. (The vote polled by a legitimate voter is thus counted. Tendered bdlots
may not be relevant if voter identity cards are universdly implemented and identificetion is
made mandatory. Rules need to be framed regarding tendered votes in case of Electronic
Voting Machines).

Internal Democracy in Political Parties

Present status:

1.

2.

o &

Art 19 of the conditution accords citizens the right to form associations, thus impliatly
recognizing the right to form politicd parties.

Election symbols (Reservation and Allotment) order, 1968, issued by the Election
Commission under Art 324 of the condtitution, read with the provisons of RP Act, 1951 and
conduct of Election Rules 1961 provides for recognition of political parties.

A paty will be recognized by the Election Commission as a State-level party and dlotted a
common symbol for its candidates if it has been engaged in politica activity continuoudy for
five years, and had obtained at least one out of 25 members of Lok Sabha or one out of thirty
members of State Legidative Assembly or 4% of the totd valid votes caste a the dection in
the State.

A party satisfying these conditions in four or more states is recognized as a nationd party.

The symbols dlotment order, 1968 has been recognised by the Supreme Court as a sdf-
contained code and can be trested as one of the important land marks in the evolution of
regulation of politica parties. (RP Bhdla). The Court upheld the order in the Sadique Ali Vs
Election Commission of India, case.

Section 77 of RP Act, 1951, amended in 1974 mentions a political party for the first time in a
datute. This amendment excludes expenditure incurred by a paty from the satement of
accounts lodged by a contesting candidate.

Tenth Schedule was added to the congtitution in 1985 through 52" amendment. This is the
only reference to politicd paties in the conditution. Tenth Schedule provides for
diqudification of members for voluntarily giving up membership of a politicd paty or
violaing party whip.
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Section 29A was insarted in the RP Act 1951 making provison for regigration of politica
parties with the Election Commission.

Problems;

1.
2.

3.

10.

11.

Parties have become arbitrary, autocratic and unaccountable.

As paties are integra to democratic politics, their undemocratic functioning has weskened
Indian democracy and palitics.

The choice of candidates for the voters is essentidly limited to parties. Non-party candidates
have very little say in dections.

As a party represents decades of effort, dreams, aspirations, history, nostalgia and emoations,
new parties cannot be eadly formed. The only effective way of improving the qudity of a
demoacracy is by improving the functioning of politica parties.

Entry into a paty is often tightly and abitrarily controlled by the leadership. Strict, but
objective and uniform norms as gpplicable to communist parties are welcome. But in most
maingream parties the leadership denies membership to those with the potentid to chalenge
their podtion. Similarly persons utterly opposed to party’s stated ideology are admitted as
members when it suits the leadership.

Disciplinary powers are invoked and expulsons are resorted to habitualy only to safeguard
the position of leadership of a party. No hedlthy debate and democratic dissent are tolerated.
Leadership choices at various levels are rarely made by democratic voting. In most parties,
internal eections are rardy held, or when hdld, are pefunctory. Even membership rolls are
not available.

Paty leadership is utterly unaccountable to its members as wdl as the public regarding
contributions made and expenditure incurred.

Choice of candidates is left to the discretion of the party bosses. There are no democratic
procedures of member choice and secret ballot for candidate sdlection.

Paty policies are rarely debated or decided in party fora Members have no role in shaping
paty’s policies. Manifestoes are written in a cavdier manner, and if the paty is dected to
office, promises are disregarded with impurity.

Lok Satta conducted a survey of leading political parties a the grassroots leve. This survey
was initiated by Sri LC Jain's idea of a Politica Party Development Index to act as a pressure
point for parties to reform. Congtituencies for study of each party were short-listed based on
the party’'s condstent good performance over the past four generd eections, and the find
choice was made by the party concerned. In effect these congtituencies represented he best
face that the parties could offer. The findings of the study confirmed dl the ills of our party
system outlined above.

Proposals

1

2.

Membership of a party should be open to al citizens of India, subject to their subscribing to
the party philosophy, and uniform membership norms and barriers of entry.

Rules governing membership of the paty and regigers of current members should be
avalable and open to ingpection by any member of the paty or the representatives of
Election Commission.

There shdl be internd mechaniams for adjudicating disoutes within the party, including
those concerning the interpretation of the party congtitution.
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Disciplinary action shal not be initisted on the grounds tha a member has opposed the

leadership or espoused aview contrary to the leadership’s view.

The party condtitution should contain provisions on:

a. The name, regigter office and activities of the party,

b. The admisson and resignation of members,

c. Therights and duties of members

d. Admissble disciplinary measures against members and their excluson from the party,

e. Thegened organisation of the party,

f.  Compostion and powers of the executive committees and other organisations

g The preconditions, form and time limits for convening meetings of members and
representatives and the officid recording of resolutions.

h. Matters which may only be decided upon by a meeting of members and representatives.

i. An overdl vote by members and the procedures to be adopted when the party convention
has passed a resolution to dissolve a party or merge with another party. The result of the
overdl vote determines whether the resolution is confirmed, amended or rescinded.

J. The form and content of a financa dructure which satisfies the rules of financid
accountability

A member may only be expelled from the party if he or she ddiberatdy infringes the satutes

or acts in a manner contrary to the principles or discipline of the paty and thus serioudy

impairs its sanding.

The Election Commisson decides upon gppeds on expulson from the party. The rights to

gpped to ahigher court is guaranteed. Decisions must be judtified in writing.

There shdl be democratic eection by members through secret bdlot for filling al vacancies

of office bearers and the highest executive body. The executive committees a various levels

shal be elected at least every second calendar year.

All decison making in party organs shdl be by mgority vote, and the balots shdl be secret

a the executive committee, delegates and representatives assemblies. Voting at other levels

ghall be secret if the members ask for it.

10. Party’s assats, receipts, income and expenditure shdl be audited and the audited Statements

11.

12.

13.

ghdl be furnished to the Election Commission by September 30 next. Public shdl have
access to there records and may obtain copies from EC on payment of anomind fee.

All contributions more than Rs. 1000 shdl be disclosed to the public and the Election
Commission. The commisson shdl make avalable copies to the public on payment of a
nomind fee Any violaion of disclosure norms shdl invite de-recognition and imprisonment
of members of executive committee for three years.

Candidates for dection to any public office must be chosen by secret bdlot. The nomination
procedure shal be governed by the paty datutes. A person may only be named as party
candidate in a condituency if he or she has been sdected in an assembly of party members in
the congtituency or in a specid generd assembly of representatives eected for this purpose.
The candidates and the representatives for the assemblies of representatives shal be sdected
by secret balot.

Sdection of candidates for other public offices shal be by secret bdlot at the appropriate
leve.

A provison smilar to Artide 21 of the German Badc Law should be incorporated in the
condtitution to facilitate effective regulation of parties.
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"21(1) politica paties shdl paticipate in the formation of the politicad will of the people
They may be fredy edablished. Ther internd organization must conform to democratic
principles. They must publicly account for their assets and for the sources and use of ther
funds.

21 (3) Details shal be regulated by federd laws."

Anti Defection - Changes|In The Tenth Schedule

Problem:

The present provisons of Tenth Schedule under Article 102 (2) and 191 (2) of the condtitution
gaveriseto severd anomdies

1.

2.

3.

These provisions incorporated in 1985 falled to prevent defections. Countless defections took
place subsequently without incurring disqudification.

Individual defections invite disgudification, whereas collective defections ae amply
rewarded.

Speskers have tended to act in a partissn manner often. Even when defecting members did
not conditute one-third of the party members in the legidature, Speskers sometimes did not
disqudify members. The case of defection of members of BSP in UP Assambly is a dassic
example.

Since Tenth Schedule gpplies to any vote in the legidature, legidators who may honesty
differ on a piece of legidation are forced to submit to the will of the leadership. Mudim
Women's Bill brought in to nullify Supreme Court’s verdict in Shah Bano case, the whip
issued by congress paty in Jusice Rama Swamy's impeachment case ae two teling
examples.

'Splits are engineered in legidature parties without any red plit in the party.

As whip applies to Rgya Sabha, the party with peoples mandate in Lok Sabha has no
opportunity to persuade Rgya Sabha to approve any legidatiion on merits. Only backroom
ded s with party leaders can facilitate Union legidation.

Proposals:

1.

Any voting on a finance hill or confidence motion or no-confidence motion againgt party
whip shdl invite automatic disqudification irrespective of the number of members defying
party whip.

A ‘qilit’ in a paty shdl be recognized only after due process in the actud party fora with one
month’s notice to the Election Commisson. A olit in a legidaure paty shal be recognized
only in the event of a split in the party after following due procedure.

In case of such a legitimate and recognized solit, the persons who form the splinter group
shdl not be disqudified for violation of the whip issued by the origind party.

In the event of such a legitimate solit, the persons who form the splinter group shdl not be
digible for ministeria office for at least one year.

Whip shdl not be issued to members of Raya Sabha or |legidative council.

Whip does not goply to ordinary Bills or on impeachment motion to remove conditutiond
functionaries.

Violation of party whip on meatters other than finance bill and confidence or no confidence
moation shdl not invite disqudification, through it may entall disciplinary action by the party.

The Election Commission shdl be the competent body to determine whether or not a member
isdisqudified and to recognize a split.
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Criteriafor Rowdies and Classification of Rowdy Sheets

The following persons many be classfied as Rowdies and Rowdy sheets may be opened for
them under the standing order of 742 of the Superintendent of Police or Sub Divisond Officer.

a)

b)

Persons who habitudly commit, atempt to commit or abet the commisson of
offences involving a breach of the peace;

Persons bound over under Sections 106, 107, 108(c) and 110(1) of the Code of
Criminal Procedure, 1973 (Act No. 2 of 1974);

Persons who have been convicted more than once in two consecutive years under
Section 75 of the Madras City Police Act or under Section 3, clause 12, of the Towns
Nuisances Act;

Persons who habitudly teese woman and girls by passng indecent remarks or
otherwise; and

In the case of rowdies residing in an area under one Police Station but are found to be
frequently vigting the area under one or more other Police Stations their rowdy sheets
can be maintained at al such Police Stations.

(G.O. Ms. No. 656, Home (Police - D) Department, dated 8" April, 1971)

Criteriafor History Sheeters, Suspects and Opening of History Sheets

As pea Police dganding order of 733 Higtory Sheets of persons resding permanently or
temporaily in the gation limits, who are known or bedieved to be addicted to or to aid and abet
the commisson of crime, whether convicted or not or who are believed to be habitua receivers
aremantained.

Automatic opening of History Sheets, as per Police Standing Order of 734, 5 maintaned a the
time of conviction for persons convicted as under and shall be retained for two years after release

fromjall.

...contd.
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Number of times
Per sons or how Convicted Convicted
Persons rdeased from imprisonment for life under chapters
XI1 and XVII of the Indian Pena Code.
Professond Prisoners

Indian Pena Code Sections 395 to 402 Once
Indian Pena Code Sections 392 to 394, if convicted or liable

To conviction under Section 75 of the Indian Penal Code Twice
House Breaking Twice
Theft Thrice
Bad livdihood sections of the Code of Crimina Procedure:

Bound over under Section 109 Twice

Bound over under Section 110 Once

Police Standing Order 736 deds with Suspects. The following persons should be classfied as
suspects and history sheets shal be opened for them under the orders of the Superintendent of
Police or Sub — Divisiond Officer:

a) Persons once convicted under any section of the Indian Penal Code who are
consdered likely to commit crime again, and

b) Persons not convicted, but believed to be addicted to crime.
c) Care should be taken to see that History Sheets are opened under this Order only for

persons who are likely to turn out to be habitud criminas and, therefore require to be
close watched.
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Classification of Offences and Period of Disqualification

The following table gives the type of crime, the period of disqudification and the sections
dedling with the rdevant laws.

10.

11.

Promoting enmity between
different groups on ground of
religion, race, place of hirth,
resdence, language, etc. and
doing acts prgudicia to main-
tenance of harmony.

Bribery

Undue influence or personation
at an dection.

Rape

Crudty towards women
Promoting enmity, hatred,
il will between different
religious groups.
Practice of Untouchability

Importing or Exporting of
prohibited goods

Membership in prohibited
associations
Violation of foregn exchange

regulations

Offences of Narcotic Drugs and
Psychotropic substances

IPC153A & B Six years from the day of
conviction

IPC 171 E - Do -

IPC 171 F - Do -

IPC 376 or 376 A, - Do -
B,C&D

IPC 498 A - Do -

IPC 505 - Do -

22 of PCR Act 1955 - Do -

Section 11 of Customs

Act, 1962 - Do -

Sections 10, 11, 12 of

Unlawful Activities - Do -

(prevention) Act 1967

FERA 1973. - Do -

Narcotic Drugsand

psychotropic substa- - Do -

nces Act, 1985. ...contd.
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S. No. Offence Law Period of Disqualification
12.  Offencesof committing TADA Act, 1987
Terrorigt acts and disruptive Section 3 (Not in - Do -
activities. Vogue at present)
13. Misuse of Religious Ingtitu- Rdigious Inditutions
tions. (Preventions of Misuse) - Do -
Act, 1998, 41 of Section 7.
14. Electora Mdpractices RP Act, 1951, Sections
125, 135, 135A, 136. - Do -
15.  Offences regarding places of Place of Worship (specia
Worship provisions)1991 Act, - Do -
Section 6.
16. If sentenced for Six Months Prevention of hoarding or Six years after
under hoarding or profiteering profiteering Act completion of
conviction
17.  Adulteration of food or Drugs Prevention of Adulteration
of food or Drugs Acts - Do -
18. Offences relaing to Dowry Dowry Prohibition Act,
1961, Section 28. - Do -
19.  Offencesrdating to violation Commission of Sdi
Sati Act. (prevention) Act 1987, - Do -
Section 3
20. Electoral Mdpractices and RP Act, 1951, Section - Do -
Corruption 99
21. Removd from Government Government Regulations 5years
Job on the grounds of Corruption
22. Not informing to Election RP Act, 1951 3years
Commission about Election
Expenditure
23. Electord offences IPC 171 E, F & RPAct 6 years

1951, Section 125, 135,
136.
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Annexure- 3
Law Commisson Proposas for Framing of Charges and Disgudifications

1. Law Commisson proposes certain amendments to RP Act, 1951. To quote the report,
"mgor proposd put forward relates to amendment of section 8 of the Representation of the
People Act 1951 which, as it now stands, provides for disgudification on the ground of
conviction for certain named offences. It is well known that mafia leaders and leaders or
members of crimina gangs rardy get convicted by courts. The reasons for this phenomenon
are well known, the foremost among them being the unwillingness of the witnesses to come
forward and depose for fear of reprisds from the accused. It is accordingly proposed that
even if charges are framed under any of the offences mentioned in sub-section (1) is not
necessary; if the charges are framed by the court under any of those offences, it would be
aufficient to attract the disqudification under section 8. For this purpose, severd measures
have to be adopted, namely,

(8) Shifting the offences under the Protection of Civil Rights Act, 1955 from sub-section (1)
of section 8 to sub-section (2) thereof. This is for the reason that in the opinion of the
Commission it is not advisable to increase the punishment provided by the provisons of
the Civil Rights Act to three years (in which case dong it would become a warrant case,
requiring the framing of charges).

(b) It is suggested that the punishment under sections 171E and 171F should be enhanced to
three years in addition to fine in place of the exiging punishment of one year of fine or
both. It is aso suggested that offences under sections 171G, 171H and 1711 of the Indian
Pena Code should not only be included in clause (a) of subsection (1) of section 8, but
the punishment under the said three sections should aso be enhanced to three years in
addition to fine. It may be mentioned that al te offences mentioned under sections 171E
to 1711 are offences relatiing to eections. These provisons were added by chapter XA
introduced in the IPC by Amendment Act 39 of 1970. Over the years, we have seen that
these offences are on rise and are becoming more widespread, and more serious. To
counteract this trend, it is necessary to enhance the punishment under the aforesaid
sections so as to make the procedure relating to warrant cases applicable in al such cases.
It may be mentioned that in cases triable as warrant cases, the framing of charges is
obligatory (unless of course the accused is discharged) whereas in case of offences trigble
according to summons procedure, framing of the charges is optionad with the court. Once
the procedure for warrant cases is attracted and charges are framed in respect of specified
offences, the accused person would be disqudified under section 8 of the Representation
of People Act, 1951. Necessary Amendment Bill for this purpose is appended herewith as
IPC (Amendment) Bill.

(o) Smilarly, the punishment under sections 135, 135A and 136(2) of the Representation of
the People Act is adso proposed to be enhanced to three years. These offences pertain to
remova of bdlot papers from polling sations, booth capturing and frauduently defacing
of destroying nomination papers. They too are dection offences and deserve to be treated
on par with, if not more severdly than, the offences mentioned in Chapter IXA of the
Indian penal COde."(Page No0.20 to 23 of Working paper on Reform of the Electoral Laws, September 1998)

...contd.
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2. Thedetaled Amendmentsto various Sections of the RP Act, 1951

Amendment of Section 8:
(@ In section 8 of the Principd Act, for the exiging title, the following title shdl be
substituted:

"Sec. 8 Digqudification for cartain offences.

(b) For sub-sections (1) and (2), the following sub-sections shal be subgtituted:
1) A person against whom charge has been framed under, or who has been convicted of
an offence punishable under -

a) Section 153A or section 171E or Section 171F or section 171G or section 171H or
section 1711 of sub-section (1) of sub-section (2) of section 376 or section 376A
or section 376B or section 376C or section 376D or section 498A or Sub-section
(2) or sub-suction (3) of section 505 of the Indian Penal Code (45 of 1860); or

b) Section 11 of the Customs Act, 1962 (52 of 1962); or

c) Sections 10 to 12 of the Unlawful Activities (Prevention) Act, 1967 (37 of 1967);
or

d) The Foreign Exchange (Regulation) Act, 1973 (46 of 1973); or

€) The Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985); or

f) Section 3 or section 4 of the Terrorist and Disruptive Activities (Prevention) Act,
1987 (28 of 1987); or

g Section 7 of the Rdigious Inditutions (prevention of Misuse) Act, 1988 (41 of
1988); or

h) Section 125 or section 135 or section 135 A or sub-section (2) or section 136 of
this Act, shdl be disqudified for a period of tweve years from the date of
framing of such charge or such conviction as the case may be.

2) A person convicted for the contravention of -

a) any law providing for the preventing of hoarding or profiteering; or

b) any law relating to the adulteration of food of drugs; or

c) any provisons of the Dowry Prohibition Act, 1961 (28 of 1961); or

d) any provisons of the Commission of Sati (Prevention) Act, 1987 (3 of 1987); or
e) the Protection of Civil Rights Act, 1955 (22 of 1955); or

f) any provisons of the Prevention of the Insults to Nationd Honour Act, 1971

And sentenced to imprisonment for not less than sx months shdl be disqudified
from the date of such conviction and shal continue to be disqudified for a further
period of Six years since his release." (Page N0.46-438)

...contd.
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3. Amendments to Chapter I XA of the Indian Pena Core, 1860

Amendment of sections 171E, 171F, 171G, 171H and 1711 of Indian Penal Code;

In chapter XA of the Indian Penal Code, for sections 171E, 171F, 171G, 171H and 171l, the
following sections shdl be subdtituted:
"171E. Punishment for bribery. - Whoever commits the offence of bribery shal be punished

with imprisonment of ether description for a term which may extend to three years
and shdl dso beligbleto fine.

171F. Punishment for undue influence or personation a an dection. - Whoever commits the
offence of undue influence of personation a an dection shdl be punished with
imprisonment of ether description for a term which may extend to three years and
shdl dso beliableto fine.

171G. Fdse datement in connection with an dection. - Whoever with intent to affect the
result of an election makes or publishes any statement purporting to be a statement of
fact which is fdse and which he ether knows or believes to be fdse or does not
believe to be true, in relation to the persond character or conduct of any candidate
ghdl be punished with imprisonment of ether description for a term which may extend
to three years and shal dso beliable to fine.

171H. lllegd payments in connection with an eection. - Whoever without the general or
gpecid authority in writing of a candidate incurs or authorises expenses on account of
the holding of any public meeting, or upon any advertisement, circular or publication,
or in any other way whatsoever for the purpose of promoting or procuring the eection
of such candidate shdl be punished with imprisonment of ether description which
may extend to three years and fine which may extend to five hundred rupees.

Provided that if any person having incurred any such expenses not exceeding the
amount of ten rupees without authority dotains within ten days from the date on which
such expenses were incurred, the gpprova in writing of the candidate, he shdl be
deemed to have incurred such expenses with the authority of the candidate.

1711. Failure to keep eection accounts. Whoever being required by any law for the time
being in force of any rule having the force of law to kegp accounts of expenses
incurred a or in connection with an eection fals to keep such accounts shdl be
punished with imprisonment of either description for a &rm which may extend to three
years and shdl dso beligbleto fine.

171J. Exceeding the prescribed limit of dection expenses - Any candidate whose expenditure
on eection exceeds the amount prescribed under sub-section (3) of section 77, shdl be
punished with imprisonment which may extend to three years and shdl dso be lidble
to fine. (Pages N0.73-75)
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Proposed proforma for furnishing information under Sections 8, 8A and 9 deding with the

disqudification from contesting eection.

Name of the Candidate e
Father/ Mother / Husband's Name [ e e

(1) Have you ever been convicted by a Court of law:-

I in any case specified in sub-section (1) of Section 8 of the Representation of the

People Act 1951:

i. in any case specified in sub-section (2) of the said Section 8, and sentenced

to imprisonment for not less than sSx months
ii. in any other case, and sentenced to imprisonment for not lessthan 2 years:
(2) If yes, give detalls, (in each case separately) as below:-
I Name of the Court by which Convicted:

ii. Date of Conviction:

ii. Were you a Sitting member of Parliament or of a State L egidature, on
the date of such Conviction:

\2 If yes, give exact details of such status as MP/MIA
v Nature of offence committed (with details of the relevant Act and Sections)
Vi. Punishment imposed
vii.  Period for which undergone Imprisonment, if any
viii.  Date of release from prison
(3) Was any apped / application for revison fied againgt above conviction:
@) Reference No of gpped / application for revison filed, if any
(i) Date of filing of such apped / gpplication for revison
ii. Name of the Court before which the gpped / application for revison filed

iv. VVhether the Said gppeal L gpplication Tor revision has been diSposed oF or
is pending

v If disposed of: (a) Date of Disposal
(b) Nature of order passed

Yes/No

Yes/No

Disposed of/
Pending
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Vi. Whether any bail granted during the pendency of apped / application for
revison

vii.  if Yes, period during which remained on ball

(4) Have you ever been charged with any crimind offence by any magidtrate ?

(5) If yes, give details (in each case separately) as below:

(i) Name of the Court
(i) Date of framing charges
(iii) Case No.
(iv) Detalsof charges
- Nature of offence
- Rdevant sections of law
(v) Stageof case

(6) Has a case been registered againgt you in any Police Station ?
(7) If yes, give details (in each case separately) as below:

(i) Name of the Police Station
(i) Date of Regigtering the case
(iii) Case No.
(iv) Detals of the case:
- Nature of offence
- Reevant sections of law
(v) Stage of case

(8) Has aHigtory Sheet ever been opened againgt you in any Police Station ?

(9) If Yes, Please give detalls
(i) Name of the Police Station
(i) Dete of opening History Shest
(iii) History Sheet No.
(iv) Present Stage
(10) Has a Rowdy Sheet ever been opened againgt you in any Police Station ?
(12) If yes, plesse give details
(i) Name of the Police Station
(i) Date of opening Rowdy Sheet
(iif) Rowdy Sheet No.
(iv) Present Stage

Place

LOK SATTA

Signature of the Candidate

Dae:
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Statement of Income and Expenditure

1. The gatement of accounts shal comprise accounts of income and expenditure and an account
of assats. It shal be drawn up in accordance accepted bookkeeping principles and with due
regard for the purposes of this Law. The statement of accounts of the politica party in its
entirety shal incorporate the Statements of accounts separatdy showing federa and dSate
organisations and the datements of accounts of the subordinate organizations of each
respective date organization. The date organizations and their subordinate organizations
shdl atach to their gatements of accounts a complete list of al donations together with the
names and addresses of the donors. The party state organisations shall keep the partid reports
of the didrict organizations subordinate to them in collective form in ther own accounting
documents.

2. Incomeincludes.

Members subscriptions and similar regular contributions.
Donations from natura persons

Donaions from legd entities

Income from assets

Income from organized events didribution of printed materids and published
materids and other income-raising party activities

Public funds

Other income

Grants from subdivisons

Totd incomefromitems1to 8

®SoooTw

—TQ

3. Expendituresincludes:

Saff

Current business activities
Generd party work
Elections

Interest

Other expenditures
Allocaionsto subdivisons

@roop o

4. The statement of assets comprises.
a Property

i. Capita assets
¥ Red edate and land
Y2 Equipment of premises
¥, Hnandd investments

ii. Working capita
¥ Clamson subdivisons
¥, Clamsfor public funds

....contd.
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Annexure -5

Y1 Monetary assets
Y, Other assets

iii.  All property

b. Debts
i. Reserves
% Pengons
% Other reserves

ii. Liailities
%, Liabilities towards the subdivisons

%, Liabilitiestowards credit inditutes
% Other lidbilities

iii.  All debts

c.Net Assets (positive or negative).

The statement of accounts shal show separatdly the totd contributions of natura persons up
to Rs.25,000 per person as well as the totd contributions of natura persons which exceed the
amount of Rs.25,000

The report shall be preceded by a summary of :

a

b.

C.
d.

income of the whole party in accordance with Paragraph 2, Nos.1 to 7 and their
totd,

expenditure of the whole party in accordance with Paragraph 3, Nos.1l to 6 and
thelr total,

any surplus or deficit,

property of the whole party in accordance with Paragraph 4, No.1 | and Il 2to 4
and their total

debts of the whole party in accordance with Paragraph 4, No.2 | and Il 2 and 3
and their totd,

net assets of the whole party (postive or negetive),

tota income, totd expenditure, surpluses or deficits as wel as net assets of the
three sub-divisond leves naiond organization, land organizations and didtrict
organizations.

In addition to the absolute figures for Nosl and 2 the respective percentage of totd income
under No.1 and total expenditure under No.2 must be indicated.

The number of members at the end of the year must be indicated

The paty may atach brief explanaions to the Statement of accounts and especidly to
specific items.

Public grants for paty youth organizations shal not count towards the absolute and reative
limits. They should be indicated in the party's Statement for information purposes but are not
to beincluded in the statement of income and expenditure,

7.
8.

9.
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Annexure- 6

Verification of Voters' Listsin Andhra Pradesh

Survey of Rural Polling Stations
Particulars of eectora Deetions Required Additions Required Total
rolls verified (Errors of Commission) (Errors of Ommission) Errors
0 o0} @) n (%)
s lopdeg 385 [n [z B B3lBE of |om|EE
B kI o8 |2 |8 > |E8|8 ol = SE|>®
z 2e82S (3o |8 |5 |2 |58|3g Fle |FE|ep
=% X < = =3 X =
E.G 4 | 1289 |166| 36 202 [157| 31 | 50| 81| 6.3 | 283 | 22.0
W.G. 2 | 2086 | 37 | 52 89 | 43| 24 | 23| 47| 23 |136| 65
Krishna 1 416 | 27| 13| 1 | 41 | 99| 12| 3 | 15| 36 | 56 | 135
Prakasam 2 |1297| 43| 38| 2 83 | 64| 34 | 12| 46| 35 | 129 9.9
Nellore 4 |13084|87| 79| 15| 181 | 59| 60 |100|160| 5.2 | 341 | 111
Chittoor 2 | 1762 |143| 37 | 90 | 270 | 15.3| 47 |110|157| 8.9 | 427 | 24.2
Kurnool 4 |4648 488 71| 1 | 560 | 12.0| 82 |128|210| 45 | 770 | 16.6
Warangd 2 |1399| 51|15 4| 70 [ 50| 7 |12|19| 14 | 89 | 64
M 'bnagar 1 344 | 32| 11 43 |125| 35 | 12| 47 | 137 | 90 | 26.2
Karimnagar 5 | 3956|549|100| 59 | 708 | 17.9| 78 |142|220| 5.6 | 928 | 235
Khammam 2 |2016| 11| 36|12 59 (29| 37| 0 | 37| 18| 9% | 48
Rural 29 |22297|1634/488 (184 | 2306 |10.34| 447 |592|1039| 4.7 |3345(15.10
Total
Survey of Urban Polling Stations
Vizag 3 1298| 355 22| 17| 394|30.4 82 413 495 38.1 889| 68.5
E.Godavari | 3 4190 78 14 O 92/ 22.00 39| 85 124 29.6] 216 51.6
W.Godavari 2 1491 121] 12 133 89 46| 179 225 15.1 358| 24.0
Krishna 3 1919] 690 35 0] 725 37.8] 53 500[ 553 28.8 1278| 66.6
Kurnool 3 1796| 419 43 28 490 27.3] 62 90| 152] 85 = 642 35.7
Nalgonda 1 797 273 5 2| 280|351 34 125 159 19.9] 439 55.1
Warangd 2 1863 320] 28, 30| 378 20.3] 43 74/ 117] 6.3 495 26.6
Guntur 5 4060 1039 83| 92| 1214{29.9] 209 604 813 20.0f 2027|49.9
Hyderabad | 5 4459 923 31| 42| 996|22.3 85 691 776 17.4{ 1772 39.7
Urban 27 | 18102(4218| 273| 211| 4702|26.0| 653|2761|3414| 18.9| 8116|44.8
Total
Rural+Urh 56 | 40399|5852| 761| 395| 7008({17.3|1100|3353(4453| 11.0{ 11461(28.4
an

Source: Lok Satta's Research Data - 2000. The Surveyswere monitored by 1 PSBhagavanulu, Satistician
*[under-aged / ineligible / fictitious]
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Verification of Polling - Survey Results

LOK SATTA

No of voters in Cal. 5 reported
Assem No of 'not voted' Totd voters
bly No.of | No.of | votersin Non-Resdents reporting
N Consti voters | votes | Col.5 Residingin Left Polling Left the 'Not Voted'
+ O ;uency Area inthe | polled | reported the areabut | Booth area but Gity/country

Polling list voted ot voted residing (ndudng | Columns

Booth elsawhere desths) (7109)

No. within town

1 2 3 4 5 6 7 8 9 10
Himayatnagar
1 207 / | Urdu Hdl area 1143 625 483 5 91 46 142

173 D.No. 3-6-110/1
to 3-6-139/6 (0.8) (14.6) (7.4) (22.7)

207/ | Himayanagar

2 176 D.No. 3-6-190/5 | 956 459 377 15 41 26 82
to 3-6-271/1 (3.3 (8.9 (5.7 (17.9)
209/ Chilakdaguda
3 93 D.No.10-7-1001 | 725 428 306 20 95 7 122
to 10-7-1214/6 4.7 (22.2) (1.6) (28.5)
209/ Gopalgpuram
4 75 10-6-92/1 989 495 380 42 72 1 115
to 10-6-509 (8.5) (14.5) (0.2 (23.2)
5 210/ Lothukunta/

426 Sainagar 893 476 399 22 49 6 77
1-11-1 (4.6) (10.3) 1.2 (16.2)
to 1-11-141/C
A) Tota 4706 | 2483 1945 104 348 86 538

(4.2 (14) (3.5) (21.7)

Note: Figuresin brackets denote the percentage of votes polled in Column 5
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